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In traffic matters, the six months covered by the present index-digest to THE TRAFFIC WORLD AND TRAFFIC 
BULLETIN have been the most important since the publication; was launched. Going back even further than 
that, it is doubtful if the period during which the Hepburn law was in its formative stages can outrank the 
first half of this year in momentous changes in the currents of transportation. 

A new court for the exclusive handling of commerce cases has been created; the old law has been so 
strengthened as to incorporate several of the most vital amendments for which the shipping public has been 
struggling since the effects of the operation of the law as changed in 1906 were first sensed. These amend- 
ments, as well as the long debate in Congress which preceded their passage on June 18, 1910, have been 
treated fully in THz TRAFFIC WORLD and will be found indexed under the heading “Act to Regulate Commerce.” 

Important, too, have been the contests waged over proposed rate advances, contests in which big shippers’ 
meetings, presidential conferences and the historical Hannibal injunction all played their part. All the 
essential developments in this also have been chronicled during the past six months. 

Coming down to the more.routine work of decisions, this volume covers some as far-reaching as ever handed 
down. Several hundred pages of Commission decisions have been published, including part of the seventeenth, 
all of the eighteenth and part of the nineteenth volumes of Interstate Commerce Commission Reports. Every 
decision of the United States Supreme court on interstate commerce during the same period has also been 
given to our readers in full. In addition, practically all the decisions of the lower federal courts which in- 
volved orders of the Commission or the interpretation of the Act to Regulate Commerce have likewise been 
printed in their entirety. h 
, The aim of the present index-digest has been to slight none of these. Neither has the wide range of 
other traffic matters of more than momentary interest been overlooked. The cross-reference features of these 
indexes are now so well known as to require no further comment. The abbreviations used throughout this work 
are, too, we believe, intelligible to our. subscribers without further explanation here. One point, however, is 
worthy of repetition. In the index-digest next preceding, it was said: 3 

“In indexing the specific rates the following method has been adopted: When the reasonableness of a spe- 
cific rate, now in effect, is maintained, said rate is indexed; when a rate is prescribed by order of the Inter- 
state Commerce Commission, said rate is indexed under its proper commodity heading, but where reparation is 
awarded on a rate not now in effect and the reasonable ness of the present rate is not in issue, the rate upon 
which reparation is based is not indexed.” 

The same plan has been followed in this issue. : 


ACT TO REGULATE COMMERCE telephone and telegraph companies 
Act of June 18, 1910: Both houses under jurisdiction of Commission; 


ABSORPTIONS, Switchin 
See “Switching Absorptions.” 
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ACCIDENTS 

Delaware, Lackawanna & Western: Re- 
ports that it has been carrying pas- 
sengers since Jan 1, 1900, without a 
single fatality; Jan 29, p 129. 

Interstate Commerce Commission Acci- 
dent Bulletin No. 34: Bulletin cover- 
ing last quarter of 1909 shows 1,099 
fatalities and 22,491 injuries; electric 
lines, 26 fatalities and 642 injuries; 
total accidents on steam roads for 
quarter, 3,206—1,745 collisions, 1,461 
derailments (257 collisions and 155 de- 
railments affecting passenger trains) 
—damage to cars, roadbed and equip- 
ments, $2,733,830; April 23, p 515. 

Safety Appliance Act: Interstate Com- 
merce Commission issues bulletin 
showing effects of operation of safety 
appliance laws; data shows that num- 
ber of. accidents, fatal and non-fatal, 
has steadily increased per 1,000 em- 
Ployed since 1895, whereas the number 
of killed and injured due to coupling 
and uncoupling cars has decreased in 
the same period; Feb 26, p 247. 


ACID PHOSPHATE 
See “Fertilizer.” 








adopt conference railroad bill amend- 
ing Act to Regulate Commerce and 
creating a Commerc Court; Senate 
accepts measure by vote of 50 to 11; 
House adopts bill by viva. voce vote. 
New act provides: Sections 1-6, cre- 
ate a commerce court, .five judges, 
to have exclusive jurisdiction over all 
cases for enforcement, otherwise than 
by adjudication and collection of a 
forfeiture or penalty or by infliction 
of criminal punishment, of any order 
of the Interstate Commerce Commis- 
sion other than the payment of 
money; cases brought to annul, sus- 
pend, enjoin or set aside in whole 
or in part order of the Commission; 
cases authorized under section 3 of 
the Elkins act to be maintained in a 
Circuit court of the United States; 
all mandamus proceedings authorized 
under sections 20 or 23 of the Act 
to Regulate Commerce to be main- 
tained in a Circuit court of the United 
States; jurisdiction of commerce 
court not to exceed that now pos- 
sessed by the Circuit courts in sim- 
ilar causes. Section 7, amending 
section 1 of commerce ect, brings 


454967 


makes it duty of common carriers to 
establish reasonable saeeerer 
regulations and rules governing: the 
transportation of persons. and prop- 
erty; allows petition for switch con- 
nections to be made by «carrier as 
well as shipper. Section 8, amend- 
ing section 4, changes long and 
short haul clause, strikes out “under 
substantially similar circumstances 
and conditions,’’ but allows. modifica- 
tion of provisions by Commission; 
rates reduced to meet water compe- 
tition not to be advanced without 
consent of Commission. Section 9, 
amending section 6, gives Commis- 
sion right to reject tariffs not giving 
lawful notice of effective date; com- 
pels carriers to give written rate 
uotations on request and penal 

them $250 for refusal or misquota- 
tion, fine to accrue to United States. 
Section 10, amending section 10, pen- 
alizes fictitious or padded claims. 
Section 11, amending section 13, gives 
Commission clair initiatory .rights in 
institution of complaints. Section 12, 
amending section 15, authorizes Com- 
mission ‘to suspend rate advances on 
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2 Act to Regulate Commerce 





its own motion or on complaint; limit 
of suspension fixed at 10 months; 
Commission given control over joint 
classifications and power to order es- 
tablishment of through routes; ship- 
pers given right to direct routing of 
freight; carriers not allowed to dis- 
close information to outsiders as to 
ownership, destination or nature of 
freight shipped. Section 13, amend- 
ing section 16, requires carriers to 
designate Washington agent to ac- 
cept, service; ows commission ta 
employ counsel. Section 14, amend- 
ing section 20, gives Commission right 
to change date of annual reports from 
June 30 to December 31. Section 15 
provides that nothing in act shall 
impair -proceedings heretofore taken 
by or before Commission or now 
pending. Section 16 authorizes Pres- 
ident to appoint a special commission 
to investigate stock and bond issue 
of railroads and power of Congress to 
regulate same. Section 17 restricts 
federal injunctions against’ state 
laws. Section 18, effective date of 
act; June 25, p 830. 
—For history of legislative proceed- 
ings leading up to enactment of said 
law see under ‘‘Act to Regulate Com- 
merce—Legislation Concerning,’’ post. 
Carmack Amendment: An initial car- 
rier, issuing a through bill of lading 
and handling joint traffic, cannot 
limit its liability to loss and daniage 
occurring while property is in its 


possession. Ind Sup Ct in PCC & 
St L; May 14, p 631. 
Commodities Clause: Announcement 


made that government will renew 
suits against eastern coal-carrying 
roads defendants in original proceed- 
ings under commodities clause of the 
commerce act. (Feb 26, p 254.) Gov- 
ernment appeals to United States 
Supreme court from decision of Cir- 
cult court at Philadelphia dismissing 
cases ‘against the Pennsylvania and 
other eastern roads; contends said 
court erred in its interpretation of 
Supreme court’s ruling on this sub- 
ject; May 7, p 558. 

Legislation. concerning: Representative 
James R. Mann (ill.) introduces bill 
in house to amend commerce act; 
measure provides for creation of 
bureau of transportation within De- 
partment of Commerce and Labor to 
jook. after shippers’.complaints, should 
they so desire; re-enacts long and 
short haul clause without proviso of 
similar circumstances and conditions; 
prohibits false and padded claims and 
rebates; gives Commission right to 
take initiative in rate and classifica- 
tion investigations without the filing 
of a complaint; vests power to sus- 
pend rate changes with Commission; 
provides for supervision of securiites; 
amends free transportation section of 
Hepburn law; bill referred to housc 
committee on interstate and foreign 
commerce. (Jan 8, p 46.) Presidents 
Lovett, Brown, McCrea, Mellen, Fin- 
ley and Baer confer with President 
Taft in an endeavor to have latter 
modify his views on railroad legisla- 
tion; reported that concession will be 
made in that a road holding a ma- 
jority stock interest in another line 
will be permitted to buy out the 
minority. (Jan 8, p 51.) President 
Taft sends message to Congress Jan- 
uary 7; recommends that interstate 
commerce act be amended so as to 
provide for (1) the creation of a 
commerce court, (2) the placing of 
litigation affecting the Commission 
under the control of the Department 
of Justice; (3) legalizing of | traffic 

reements; (4) compelling carriers to 

e written rate quotations and ‘pen- 
alizing them for failures to so do 
and for misquotations; (5) giving the 
Commission full control over classi- 
fications and clear initiatory rights in 
rate complaints; (6) authorizing the 
Commission to suspend a rate ad- 
vance ding an inquiry into its 
Tonboridblonser. (7) giving shippers 
control over routing; (8) forbidding 
stock ownership or control of com- 
peting lines and (9) placing the is- 
suance of railroad securities under 
the supervision of the Commission; 


messa in full. Elkins and Town- 
nd in uce bills embodying Prés- 
ident’s recommendations in Con- 


gress; bills framed by Wickersham 
under President’s direction. (Jan 15, 
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p 69.) Chicago railway supply men 
send protest to Chairman Mann of 
house committee against the enact- 
ment of further railroad legislation 
at this time. (Feb 2, 178.) 
Cowan, S. H., as attorney for the 
American’ National Live Stock. asso- 
ciation, files brief with house com- 
mittee on interstatye and foreign 
commerce in which he declares that 
no special tribunal is needed to hear 
appeals from the decisions of the 
Commission; asserts vaunted expedi- 
tion under commerce court provis- 
ions a myth. (Feb 12, p 183) 
Townsend (Mich.) re-introduces rail- 
road bill in house; new draft limits 
jurisdiction of commerce court to 
that possessed by Circuit courts; 
permits reorganization and merger of 
railroads not directly prohibited; am- 
lifies. stock and bond. provisions. 
Feb 19, p 208.) Indications point 
to attack on railroad bills from three 
sources, democrats, progressive re- 
publicans and a back-fire from the 
stand-patters. (March 5, p 293.) In- 
surgent senators, Cummins and 
Clapp, submit minority report scor- 
ing features of Elkins measure, hit- 
ting particularly commerce court, 
tariff agreement and merger sections; 
majority of senate committee on in- 
terstate commerce reports out bill 
favorably and without amendment. 
(March*12, p 332.) Opposition.to ad- 
ministration bills grows; house com- 
mittee makes many amendments in 
Townsend bijl; Cummins attacks El- 
kins measuré on floor of senate; Nel- 
son also proposes radical changes in 
upper house measure. (March 19, p 
346.) house committee by party vote 
decides to report Townsend bill as 
amended to house with recommenda- 
tion that measure be passed. (March 
26, p 395.) Senator Elkins proposes 
amendments to senate bill to author- 
ize appeals from commerce to Su- 
preme court on decrees granting or 
continuing an injunction restraining 
the eforcemet of the Commission’s 
orders; providing for a five days’ 
notice before hearing in connection 
with temporary suspension of orders | 
of the Commission; allowing shippers | 
representation before commerce court; 
limiting Commission’s powers to pre- 
scribe joint rail and water routes to 
cases were no reasonable or satis- 
factcry route exists and prohibiting 
it from exercising jurisdiction over ex- 
ciusive water transportation. Senator 
Reot speaks in defense of Elkins bill; 
declares merger provision a great ad- 
vance over existing laws. (April 2, 
p 419.) Townsend bill, much amend- 
ed, reported back to the House with 
a reccmmendation for favorable ac- 
ticn; measure to be treated as. priv- 
ileged legislation; Elkins submits 
amendments to sections 7 and 12 of 
bill in upper house; purport of chang- 
es is to make traffic agreements sub- 
ject to the approval of the Inter- 
state Commerce Commission and to 
eliminate from section 12 the last 
sentence, by which the court of com- 
merce was “to take into consideration 
the effect on the laws and the public 
a merger would have. Sen. Crawford 
offers amendment to give commerce 
court jurisdiction over state rate 
cases also, but would prevent transfer 
of litigation to federal courts where 
same has been commenced in state 
courts; also asks for physical valua- 
tion of railways under the direction of 
the Interstate Commerce Commission. 
(April 9, p. 450.) ee senators 
attack provisions of Elkins bill; score 
merger feature; oppose giving De- 
partment of Justice jurisdiction over 
litigation; Elkins’ amendment to lim- 
it jurisdiction of commerce court to 
that of circuit courts adopted after 
three amendments proposed by in- 
surgents are defeated; La Follette 
arraigns attorney-general for ‘discon- 
tinuing government’s merger suit 
against the New Haven road; Mann 
speaks on behalf of the Townsend 
bill; «minority ‘of house committee 
present report against: bill, decrying 
“Experimental legislation.’”’ . (April 
16, p 462:) Representative Adam- 
son (Ga.) declares bill hopeless; Rich- 
ardson' (Ala.) attacks commerce 
court, traffic agreement and transfer 
of litigation provisions; Sims (Tenn.) 
also attacks commerce court, but de- 
clares his willingness to vote for ad- 
















































































































































































































Act to Regulate Commerce 





navce jurisdiction proviso in section 
12 if Commission were substituted for 
court; avers stock and bond provi- 
sions constitutional; Washburn 
(Mass.) defends president’s course in 
handling bill, opposes long and short 
haul clause in bill and expresses 
opinion that making acquisition of 
stock in a competing line an unquali- 
fied offense is too severe a stricture; 
Lenroot (Wis.) attacks section 14 as 
offering opportunities for stock-wa- 
tering; Madden (Hll.) defends trans- 
fer of litigation and advance juris- 
diction clauses; Kennedy. (O.) dis- 
cusses long and short haul clause, de- 
claring. that under present act car- 
riers have conspired to favor Euro- 
pean products over domestic in their 
rates. (April 23, p 516.) Bill has 
narrow escape in house, commerce 
court winning by only a tie vote, but 
court provisions are amended in.va- 
ricus ways; designation of judges 
taken in first instance from Presi- 
dent, Supreme court to assign judges 
instead of chief justice; jurisdiction 
of court limited to that now pos- 
sessed by circuit courts; temporary 
suspension of Commission’s orders by 
commerce court reduced from 60 to 7 
days. Clapp and Dolliver score Wick- 
ersham in senate speeches; Bristow 
attacks present system of rate-mak- 
ing House brings telephone and tel- 
egraph companies under the jurisdic- 
tion of the Commission. (April 30, p 
539.) Both houses strike out traffic 
agreement section of bill; senate also 
eliminates merger provisions. (May 
7, p 576.) House passes amended rail 
bill by vote of 200 to 126; senate 
wranizles over long and short haul 
clause. (May 14, p_ 628.) Senate 
agrees on a long and sshort haul 
clause, striking out ‘‘under substan- 
tially similar circumstances and con- 
ditions’’ and authorizing Commission 
to relieve carriers from operation of 
schedule. (May 21, p 675.) Senate 
strikes out capitalization and indebt- 
edness sections of proposed law; 
Cummins amendment requiring: that 
all increases must be approved by 
Cermmission before taking ‘effect de- 
feated. (May 28, p 723.) Senate 
passes Elkins bill, as amended, by 
vote of 50 to 12; bill goes to con- 
ference; Senate conferees—Elkins, 


Aldrich and Foster (Newlands later . 


that substituted for Foster); House 
—Mann, Wanger and Adamson; Taft 
sends special message to Congress 
urging that rate suspension provision 


take effect wit henactment of law.” 


(June 11, p 769.) Conferees agree 
upon bill and report it back to both 
houses of Congress; June 18, p 811. 
—For. features of this bill see ‘‘Act 
to Regulate Commerce—<Act of June 
18, 1910,” ante. 


Legislation, Concerning: Comments on 
Amendments Proposed. The _ Traffic 
World conducts secret test ballot on 
Taft railroad program; results show 
railroads largely opposed; 79 per cent 
of the shippers in favor of additional 
legislation; both sides decline to en- 
dorse President’s program as a whole, 
but many features meet with approv- 
al; majority of both railroad and 
ccmmercial voters in favor of legal- 
izing traffic agreements; 
court carries indorsement of 82 per 
cent of shippers and 47 per cent of 
the transportation company votes; 
suspension of rate advance: favored 
by 90 per cent commercial, opposed 
by 97 per cent railroad’ votes; April 
9, p 436. 

—Clements, Judson C., Interstate 
Ciummerce Commissioner, addresses 
Eecnomic Club of Boston on ‘“Fed- 
eral. Supervision of Railways’’; de- 
clares conditions have greatly im- 
proved under present law, but favors 
further augmentation of Commis- 
sion’s supervisory powers: ur; reg- 
ulation of securities and physical val- 
uation of railway properties; defends 
initiation of investigations. on Com- 
mission’s own motion: May 7, p 571. 
—Covle, P. W., Freight Commission- 
er, Business Men’s League of St. 
Louis,. opposes. clause in administra- 
tion. bill penalizing carriers $250 for 
rate. misquotations, holding. greater 
simplicity in tariff construction more 
ea the shipping. public; Aprfi 9, 


p ; 

—Cummins, Albert B., Junior Senator 
from Towa, addresses Traffic Club of 
Chicago on strengthening the Inter- 


commerce , 
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Act to Regulate Commerce 


state Commerce Law; declares great 
need now is the abolition of discrim- 
ination between localities; would. elim- 
_ friction for all time; Feb 12, p 


—tLincoln, J. C., President, National 
Industrial Traffic league, in a paper 
prepared for the sixth annual con- 
vention of the Western Fruit Job- 
bers’ association, expresses himself 
in favor of giving shipper control of 
routing, authorizing Commission to 
suspend a rate advance, making 
writter. rate quotations prima facie 
evidence of the legality of the rate, 
legalizing traffic agreements, giving 
the shipper the right of appeal from 
decisicns of the Commission and reg- 
ulation of future issues of stocks and 
bonds; Feb 5, p 166. 

—Noxon, Frank W., Secretary, Rail- 
way Business association, addresses 
Traffic Club of New York on vesting 
Commission with the power to sus- 
pend a rate advance; holds that pro- 
visions of administration bills mak- 
ing their increase in authority are 
fraught with danger to the entire 
country. (April 16, p 470.) P. M. 
Hanson, W¥Vice-President, Missouri 
Manufacturers’ association, declares 
speech misrepresenting attitude of 
President Lincoln of National Indus- 
trial Traffic league on rate suspen- 
sicn; April 30, p 550. 


—Washington Letters: Commerce 
court provision endorsed, but sug- 
gestion made that life-term for 


judges thereof would be preferable to 
plan as outlined; regulation of rail- 
road securities likely to establish no 
dangeérous precedent, but why stop at 
railrcad corporations in this respect? 
(Jan: 15,*p 57.) Suspension of rate 
advances criticized as an undesirable 
feature; if initiative in reductions, 
why not in increases? Requirement 
for written rate quotations hurt by 
penalty provision. (Jan 22, p 865.) 
Prominent shippers appear before 
house committee to. discuss proposed 
changes in the law; ultimate consum- 
er may be given consideration. (Feb 
5, p 145.) Features of proposed law 
which require the sale of securities 
at not less than par come in for un- 
favcrable comment; eYect on new and 
weak lines feared. (Feb 26, p 225.) 
Preposal to amend long and _ short 
haul clauses arouses great interest; 
shippers divided on _ proposition, 
Commission comments on an old de- 
gaa on the subject; Apfril 30, p 
—Western Fruit Jobbers’ Associa- 
tion: Adopt resolutions at sixth an- 
nual cenvention favoring giving Com- 
mission right to suspend a rate ad- 
vance giving shippers the control of 
reuting, making it obligatory upon 
earriers to furnish written rate quo-| 
tations and penalizing them for er- 
roneous quotations, authorizing the 
cmmission to prescribe a uniform 
classification, requiring a physical 
valuation of railways under the direc- 
tion of the Commission, authorizing 
the Commission to name minimum as 
well as maximum rates, requiring 
federal district attorneys to formu- 
late complaints for aggrieved ship- 
pers and prosecute such complaints 
before the Commission, requiring the 
publication of fixed refrigeration 
rates. the prohibiting of carriers from 
engaging in any business other than 
transportation; Jan 15, p 80. 

—Writer in New York Times com- 
ments unfavorably upon stock regu- 
lative features of railroad bill; holds 
law would restrict and destroy new 


railroad construction and _ thereby 
give existing lines a , monopoly on 
Feb 26, p 


renee business; 


43. 

Section 23: Section 23 must be con- 
strued in harmony with the amend- 
ments adopted in 1906; the remedy 
afforded by that section in the cases 
embraced therein must be_ limited 
either to the performance of duties 
which are so plain and independent 
of previous administrative action of 
the Commission as not to require a 
prerequisite exertion of authority by 
that body, or to compelling the per- 
formance of duties which plainly 
arise from the obligatory force which 
the statute attaches to orders of the 
Commission, until such orders are 
set aside by the Commission or “ai 
joined by the courts. B & O et al 

vs U S ex rel Pitcairn Coal Co et al | 
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(Cc S Sup Ct, No. 289, Oct Term, 
1909); Jan 22, p 97. 
ACCOUNTS 


Credentials of Examiners of Bureau of 
Statistics and Accounts: See ‘“Ex- 
aminers.”’ 


ACCRUAL OF A CAUSE OF ACTION 
See also: “Statute of Limitations.”’ 
When Shipment is Delivered: The stat- 

utory period of two years within 
which this Commission has jurisdic- 
tion to award damages arising from 
violations of the act to regulate com- 
merce runs from the time when u 
shipment is delivered and when it be- 
comes the legal duty of the carrier to 
collect its lawful charges. Blinn Lum- 
ber Co vs Sou Pac et al (2145), 18 I 
C C Rep, 430; May 28, p 697. 


“ADMINISTRATION BILL” 
See “‘Act to Regulate Commerce.” 


ADDRESSES 
See ‘‘Utterances.”’ 


ADVANCE IN RATES 
See ‘“‘Rate Advances.” 


ADVERTISING PREMIUMS 
See ‘‘Premiums.”’ 


AGENTS 


Joint, Responsibility of Principals for 
Misrouting: A joint agent of two 
earriers permitted an unrouted ship- 
ment to go by his junction via the 
line of the originating carrier, instead 
of turning it over to the second line; 
as a result, shipment was turned over 
to the second line at a junction 
farther on, via which the rates were 
substantially higher than had the 
shipment been turned over to the sec- 
ond line at the first junction. Held, 
That despite the fact agent at first 
junction was a joint agent, he was, 
with respect to shipment in question; 
acting as the agent of the original 
carrier and that the cost of his error 
must. be borne by that carrier alone. 
(Conf Rul) April 9, p 438. 


ALBUQUERQUE, N. M. 

Class Rates to El Paso, Tex.: Defend- 
ant agrees to reduce charges to sum 
of locals on Las Cruces. Crombie & 
Co et al vs A T & S F (2970), 18 I 
C C Rep, 57; March 26, p 389. 


ALLEGATIONS 
See “Complaints, Form of.’’ 


ALLOWANCES 

Elevation: Despite the order of the 
United States Circuit court for the 
western district of Missouri suspend- 
ing the orders of the Commission for- 
bidding the payment of elevation al- 
lowances at Missouri river cities, the 
Commission declines to recede from 
its position that such allowances are 
illegal until the matter has been 
finally determined by the United 
States Supreme court. Gund vs C B 
& Q (1778), 18 I C GC Rep, 364; May 
14, p 625. 

Grain Door: Tariffs authorizing grain 
door allowances do not conform with 
rule 78 of Bulletin No. 4 unless they 
state both the maximum allowance 
per car and the maximum allowance 
per grain door; (Conf Rul) April 9, 


p 489. 
Lawful—See ‘“Elevation—Jurisdiction.”’ 
Lighterage: The mere fact that a car- 


rier could not lighter shipments as 
promptly as the special exigencies of 
the shipper’s business. required gives 
the shipper no right, in the absence 
of tariff authority, to do the service 
for himself and then demand compen- 
sation therefor. Barrett Mfg Co vs C 
R R of N J (2780), 17 I C C Rep, 464; 
Feb 5, p 154. 


AMERICAN RAILWAY ASSOCIATION 
Demurrage: Association endorses uni- 
form code of ¢ar service rules; Feb 19, 


Pp L 

Per Diem Charges: Alternative ballot 
proposing to increase per diem 
charges to 30, 35 or 40 cents defeated 
by members of association: special 
meeting called to take up the ques- 
tion; Jan 22, p 111. 


AMERICAN RAILWAY ASSOCIATION, 
Car Supply Reports 

Car Efficiency. Bulletin No, 61-A, 177 

‘ roads. reporting, shows 58,354 surplus 

cars on Dec 22, 1909; same roads re- 


Asparagus 3 


& 
Jan I, 


p 29. 

Car Efficiency Bulletin No. 63, 154 
roads reporting, shows 52,309 surplus 
cars on Jan 5; same roads report a 
shortage of 13,893 cars; Jan 15, p 81. 

Car Efficiency Bulletin No. 63-A, 151 
roads reporting, shows 51,836 surplus 
ears on Jan 10; same roads report 
shortage of 24,992 cars; Jan 29, p 140. 

Car Efficiency Bulletin No. 65, 153 
roads reporting, shows 51,600 surplus 
cars on Feb 2; same roads report a 
shortage of 26,625 cars; Feb 12, p 188. 

Car Efficiency Bulletin No. 65-A, 148 
roads reporting, shows 45,513 surplus 
ears on Feb 16; same roads report 
shortage of 31,204 cars; Feb 26, p 251. 

Car Efficiency Bulletin No. 67, 152. reads 
reporting shows 45,315 surplus cars 
on March 2; same roads report short- 
age of 29,907 cars; March 12, p 334. 

Car Efficiency Bulletin No. 67-A, 154 
roads reporting, shows 44,529 surplus 
cars on March 16; same roads neve’ 
gpowtage of 27,187 cars; March 26, p 

Car Efficiency Bulletin No. 67-B, 150 
roads reporting, shows 45,673 surplus 
cars on March 30; same roads report 
a eortase of 19,786 cars; April 9, 
Pp 

Car Efficiency Bulletin No. 69, 146 
roads reporting, shows 84,887 surplus 
cars on April 13; same roads report a 
shortage of 7,530 cars; April 23, p 519. 

Car Efficiency Bulletin No. 69-A, 153 
roads reporting, shows 102,085 surplus 
cars on April 27; same roads report 
shortage of 5,766 cars; May 7, p 569. 

Car Efficiency Bulletin No. 71, 157 
roads reporting, shows 127,148 surplus 
cars on May 11; same roads report 
shortage of 4,555 cars; May 21, p 672. 

Car Efficiency Bulletin No. 71-A, 154 
roads reporting, shows 115,390 surplus 
cars on May 25; same roads report 
shortage of 4,729 cars; June 4, p 747. 

Car Efficiency Bulletin No. 73, 159 
roads reporting, shows 129,508 sur- 
plus cars on June 8; same roads re- 
— of 3,011 cars; June 18, 
p 813. 


AMERICAN RED CROSS SOCIETY 

Free Transportation: Cars occupied by 
the American Red Cross society and 
its attendants when traveling for the 
purpose of giving instructions in the 
preyention of mine, factory, rail and 
trolley accidents and first aid to the 
victims of such accidents may law- 
fully be accorded free transportation; 
(Conf Rul) April 9, p 438. 


ANTI-TRUST ACT 
See “Rate Advances—Western.”’ 


APPLES 
See “Fruits and Vegetables.’’ 


APPLICATION OF RATES 
Intermediate Points, Rates to: 
“Long and Short Haul.” 


ARKANSAS i 

Car Supply: Order No. 305 of state 
railroad commission, requiring car- 
riers to deliver cars for loading on 
five days’ written notice, held a bur- 
den on interstate commerce. St LS 
W vs Ark,; (US. Sup Ct, No. 111— 
October term, 1909) April 30, p 541. 

Decisions: State board orders reduc- 
tion in rates on machinery and struc- 
tural steel; fixes rates on hollow 
building tile and prescribes recon- 
signing privileges; April 16, p 454. 

Routing: United States District Judge 
Rogers holds that state railroad com- 
mission is without autherity to adopt 
a rule requiring carriers, in the ab- 
sence of routing instructions, shall 
forward traffic via lowest rate route; 
May 14, p 633. 

Rate Litigation: State commission and 
St Louis, Iron Mountain & Southern 
disagree over interpretation of court 
tariff rates on rough material; road 
wants to. charge full rates on inbound 
shipments of rough lumber and re- 
fund when traffic moves out as fin- 
ished product; commission holds _ that 
inasmuch as road is protected by 
contract with shipper, rough material 
rates should apply on inbound ship- 
ments; prosecution threatened if road 
refuses to comply with commission’s 
interpretation. (Feb 12, p 189.) Road 
accepts state commission’s construc- 
tion of.the provisions of the court - 
tariff; Feb 19, p 219. 


ASPARAGUS 
See “Fruits and Vegetables.”’ 


; 


— shortage of 24,054 cars; 


‘ 


See 






















































































































































































4 Associated Shippers 





INDEX TO THE TRAFFIC WORLD 





ASSOCIATED SHIPPERS’ PUBLICITY 
BUREAU 
An organization formed at the time of 


the Cincinnati conference, 


October, 


1909, for the purpose of combatting 
any effort of the carriers to make a 
general, horizontal advance in freight 


rates. 
—See ‘Rate Advances—Official Classi- 


fication Territory.” 


ASTRAY SHIPMENTS 
See “Shipments, Astray.”’ 


AXLES, Car 
See “Railway Equipment.”’ 


BAGS, Plaster 
Empty, Returned: 
and Plaster.” 


BAGGAGE, Theatrical 
See “Cars, Private—Passenger.” 


See “‘Cement, Lime 


BANCROFT, Edgar A., President of the 


Illinois State Bar Association. 


Utterances: Addresses Traffic Club of 


Chicago on 
oe 7’ points out how, 
the ee is _— and helpful, 
may develop into di 

tices—examples in the railroad, cor- 
poration and labor union world; would 
avoid class-consciousness and distinc- 
tions; Feb 19, p 215. 


BEAND.. Dried 


See “Fruits and Vegetables.”’ 
BEANS, Lima 
See “Fruits and Vegetables.” 


BECKER, F O., Superintendent, Western 
Railway Weighing Association and 
Inspection Bureau. 

Billing: Asks that shippers co-operate 
with carriers in eliminating friction 
by using care in billing and givin 
accurate and definite descriptions o 
articles shipped; March 12, p 339. 


BEET PULP 
See “Pulp, Beet.”’ 


BELTING, Link 
See ‘‘Chains—Classification.” 


BIDDLE, W. B., Vice-President, St Louis 
& San Francisco railroad. © 
Utterances: Carriers are taking ship- 
pers more into their confidence, thus 
aiding to eliminate friction between 
the public and the transportation 
Companies; (Part Five of a review 
and forecast for 1909-1910) Jan 1, p 21. 
—Sée also “Special Articles—Co-oper- 
ation the Dominant Feature.” 


BILLING 
Becker, F. O., Chairman, Western Rail- 
* way Weighing Association and In- 
spection Bureau, issues leaflet asking 
that shippers co-operate with carriers 
in eliminating friction by using care 
in billing and giving accurate and 
definite descriptions of articles 
shipped; March 12, p 339. 


BILLS OF LADING 

Carriers Must Issue: It is the duty of 
an interstate carrier to receive inter- 
state shipments, to issue receipts 
therefor, to indicate on the waypbills 
the final destinations and to trans- 

rt and deliver them to its connec- 
ions to transport and deliver at des- 
tinations, each carrier charging for its 
service its legally publis rate. 
Corpcration Commission of Oklahoma 
vs RI & Gulf et al (2174), 17 I C 
C Rep, 379; Jan 15, p 62. 

Exchange: It is the view of the Com- 
mission that exchange bills of lading 
ought to show specifically the point of 
origin of the shipment and the route 
over which it has moved; (Conf Rul) 
Jan 29, p 133. 

Legibility: Arthur Young & Co., certi- 

ed public accountants, commend 
campaign being waged by commercial 
organizations and railroads for legi- 
ble epmping orders and expense bills; 
Feb 5, 164. 


Live Stock: Oregon state railroad com- 
mission prescribes special forms, spec- 
ifying duties and liabilities of shippers 
34 oaereeee in handling this traffic; 

an1, p 2. 

Misdated: Commission issues notice 
that misdating of bills of lading is 
misdemeanor under the Act to - 
ulate Commerce, section 20, and that 
earriers guilty of making false en- 


scriminatory prac- 


“Co-operation and Its 
what in 





tries will be liable to criminal prose- 
cution; Jan 29, p 129. 

Released Valuation Clauses, Signatures: 
Rule requiring shipper to write and 
sign release valuation form across bill 
of lading in order to obtain lower 
rate; Held, Unreasonable; Held fur- 
ther, That it is the carrier’s duty to 
secure shipper’s signature to such re- 
lease when it has reasonable notice of 
his desire to take advantage of the 
lower rate upon released valuation; 
(Con Rul) Jan 29, p 133. 

Standard: Southern roads announce the 
adoption, effective Jan 1, 1911, of the 
standard form; shippers privileged to 
use their printed forms providing they 
conform to the conditions of the car- 
riers’ standard; April 9, p 435. 

Stevens Bill: House committee on in- 
terstate and foreign commerce reports 
favorably bill introduced by Represen- 
tative Stevens of Minnesota defining 
straight and order bills and their use. 
(May 1p 571.) Bill endorsed by Na- 
tional Industrial Traffic League. (June 
4, p 744.) House passes bill; text of 
measure in full (June 11, p_ 766). 
Commercial and banking institutions 
urge enactment of bill; June 18, p 782. 


BLANKETS, Horse 
Classification, Official: Reduction in 
rating from first to fifth, C L, and 
from fir to third, L C,L, denied. 
Forest City Freight Bureau vs Ann 
Arbor et al (2532), 18 I C C Rep, 205; 

April 23, p 488. 


BLENDING 
See “Milling in Transit.”’ 


BLOCKS, Hub 
See ‘“‘Lumber and Forest Products.”’ 


BLOCK SIGNALS 
See ‘Interstate Commerce Commission 
—Signals, Block.” 


BOOLE, Adrian H. 

Subsidies: Commenting on bills before 
Congress, declares that practical de- 
velopment of American merchant ma- 
rine must begin with slow freighters 
and not fast mail and express steam- 
ers; June 18, p 819. 


BOOTS AND SHOES 
Boston, Mass., and New York, N. Y., to 


Atlanta, Ga.; Held, That the less- 
than-carload rail-and-water rate 
should not exceed 95 cents. Kiser Co 


et al vs Cent of Ga et al (1773), 17 I 
C C Rep, 430; Jan 29, p 114. 


BOTTLES 
St. Louis, Mo., to San Antonio, Tex.: 
Held, That rate on second-hand beer 
bottles should not exceed 33 cents, 
carload minimum of 30,000 pounds. 
Newding vs M K & T et al (2669), 
19 I C C Rep, 29; June 25, p 879. 


BOTTLE CAPS 
See ‘Caps, Bottle.” 


BOXES, Butter 

Milwaukee. Wis., to Waterloo, Wis., as 
Part of Through Rate from Manches- 
ter, Vt.; /Held, That rate from Mil- 
waukee to Waterloo should not ex- 
ceed 9 cents and that carload mini- 
mum should not exceed 16,000 pounds. 
Roach & Seeber Co vs C M & St P 
et al (2975), 18 I C C Rep, 172; April 
23, p 500. 


BRACING 
See “Leading.” 


BRASS-COVERED IRON TUBING 
See “‘Tubing,; Brass-Covered Iron.”’ 


BRASS FURNITURE TRIMMINGS 
See ‘‘Trimmings, Brass Furniture.”’ 


BRIDGE COMPANIES 

Free Transportation to Officers and 
Employes: An interstate carrier may 
not lawfully issue free transportation 
to the officers ahd employes of a 
bridge company which makes annual | 
reports, but files no tariffs and col-! 
lects no charges from shippers or pas- | 
sengers; (Conf Rul) April 9, p 439. 


BROWN, W. C., President, New York 
Central Lines. 
Utterances: Declares record-breaking 


traffic is outlook for eastern roads; 
does not fear ores railroad law; 
March 26, p 395. 

—Takes issue with statement. of 
James J. Hill, q v, that billions must 
be expended in increased terminal 








Canadian Decisions 













facilities in order to escape 
congestion; holds that 
is lack of production; 


BUCKWHEAT 
See “Grain and Grain Products.” 


BUNGS, Wooden 

St Louis, Mo., to Denver, Colo.; He 
That rate, L C L, should not exceed 
that contemporaneously maintain 
on wooden mop, ax and broom handle 
and wooden wedges. Zang Brewin 
Co vs CB & Q et al (2899), 18 ICQ 
Rep, 337; May 14, p 613. 


BURDEN OF PROOF 
See ‘‘Evidence.” 


BURNHAM, Claude G., Vice-President 
Charge of Traffic, Chicago, Burlingte 
& Quincy railroad. 
Biography: Sketch of railroad career, 
Pe with photograph; Feb 19, 

Pp e 


BUTTER BOXES ‘ 
See “Boxes, Butter.”’ 


BYRAM, Harry E., 
Charge of Operation, Chicago, 
lington & Quincy railroad. 

Biography: Brief sketch, illustrated 
with photograph; Feb 26, p 227. 


CANADA 


Rates, Misquotation of: A carrier mis- 
quoted a local applying beyond Sher- 
brooke, P. Q., as part of a rate from 
New York. Shipper raised point that 
rate beyond Sherbrooke was a Cana- 
dian rate and that therefore domestic 
carrier was not prohibjted by the Act 
to Regulate Commerce from adjust- 
ing charges on the basis of the rate 
quotation. Held, That it would be a 
violation of the law to omit the col- 
lection of the undercharge (Conf 
Rul); April 9, p 439. 

Short Notice Rates: Rates on Cana- 
dian traffic in bond, passing through 
the United States without transit or 
stop-over privileges, may be reduced 
on 3 and advanced on 10 days’ notice. 
Special Order No, 4; Jan 29, p 135. 
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CANADIAN BOARD DECISIONS 


Asbestos Goods: Application being 
made for changes in the ratings on 
asbestos goods; Held, That asbestos 
goods, except molded pipe covering, 
packing and rope, be reduced, where 
higher, to fifth class, C L, and third 
L C L; that ‘asbestos’ items” be 
added to the “hardware list’; that 
asbestos boiler and pipe coverings 
should be added to page 38 of West- 
bound Transcontinental Tariff C R C 
No, 242 in the item now covering as- 
bestos, N O 8, asbestos roofing slate 
and asbestos building paper and felt- 
ing, at the same minimum carload 
weight; that the asbestos ratings 
shown on the before mentioned page 
be not advanced by reason of the 
commodity rate of $1.20 on certain 
articles of asbestos, cotton waste and 
oakum to British Columbia Pacific 
coast terminals; that subsequent ap- 
plication for a reduction of said $1.20 
rate should be refused and that, de- 
fendants having filed a tariff naming 
a commodity rate of fifth class on 
mixed carloads of asbestos goods and 
cotton waste and oakum to Nelson, 
Rossland, B. C., and their common 


points, subsequent application with 
respect to Kootenay rates should be 
denied. Canadian Asbestos Co vs 


Can Pac et al (Order No. 9362); 
Feb 19, p 220. 

Automobiles: Rating on self-propelling 
vehicles, LCL, taken apart, wheels 
detached, shipped in box cars, fixed 
at double first-class rates, actual 
weight. In re Can Frt Assn (Order 
No. 9494); April 2, p 426. 

Coal: Held, That rate from Black 
Rock and Suspension Bridge, N. Y., 
to Sudbury, Ont., should not exceed 
$2.60 per ton; that special mileage 
rates published in the Special Tariff 
C R C No E660, to be applied “be- 
tween stations on the Ontario, Lake 
Superior (east of North Bay), eastern 
and Atlantic divisions, where specific 
rates are not published or when lower 
than sho n (specific) tariff,’’ be 
extended as to include Lake Ssu- 
perior divisions, Sudbury and east, 
and so to conform, territorially, to 
the company’s approved Standard 
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Canadian Decisions 


Mileage Freight Tariff C R C No. 
E1244; pape Os ges — = one a 
pany’s spec mileage fre 's 
dif there be any) in which point of 
separation between rates of Lake 
Superior division and the lower east- 
ern scale may be east of Sudbury, 
be amended so as to include Lake 
Superior division, Sudbury and east, 
in the said lower eastern scale. 
Board of Trade of Sudbury vs Can 
Pac et al (Order No. 9271); Feb 12, 


Pp 189. 

—Weighing of: Commissioners re- 

scind Order No. 7261 and substitute 

therefor the following provisions gov- 
erning the weighing of bituminous 
coal at points of 2 and delivery 
in the province of Ontario: Con- 
signee, upon giving proper notice 
(which may be general and continu- 
ing and applied to all cars consigned 
to him as provided in this clause), 
may have shipments, originating in 
the United States and having their 
final delivery point in ntario, 
weighed at port of entry free of 
charge; weighing shall be under the 
supervision of the government weigh- 
master and, in case of dispute, his 
certificate as to weight shall be bind- 
ing upon the railway company; con- 
signee may have cars weighed, before 
unloading and within 24 hours after 
arrival at destination or nearest track 
seale thereto, and for this service 
earrier shall receive 5 cents per ton, 
with a minimum of $1 and a maxi- 
mum of $2 per car, but no charge 
shall be made if the weight is more 
than 500 pounds dess than at port of 
entry (or if not weighed there, more 
than 500 pounds less than the weight 
as shown by the waybill, pine the 
weight of the car itself as shown by 
the tare); within five hours after 
unloading, consignee may have empty 
car weighed and for said service car- 
rier may charge $1 per car, but no 
charge shall be made if actual weight 
of car exceeds the tare marked on it 
by more than 500 pounds. Retail Coal 

Dealers’ Assn vs Rys (Order No. 

8982); Jan 29, p 140. 

Commission declines to re- 
duce charges assessed by the Cana- 
dian Pacific for elevation and storage 
of grain at its Fort William terminal 
elevators to the same charges de- 
fendant makes for similar service at 
Owen Sound and that said charges be 
also made applicable to Canadian 
Northern elevators at Port Arthur 
and to Great Northern’s at Fort Wil- 
liam. Manitoba Grain Growers’ Assn 
ae P et al (Order No. 7500); Jan 8, 
p 52. 

Grain: Held, That rate on grain from 
King Milling company’s Point Bdward 
elevator to same company’s Sarnia 
Mill should be reduced to 1% cents, 
minimum carload, 40,000 pounds. 
Dominion Millers’ ~Assn vs Grand 
Trunk (Order No. 8513); Jan 29, 
p 141. 

Grain Doors: Where shippers are 
obliged to furnish grain doors, fol- 
lowing allowances shall be made; At 
and west of Fort William, lower car 
door $1 and upper, 50 cents; East of 
Fort William, upper and lower doors, 
50 cents each: allowances to be de- 
ducted by shipper from freight 
charges on prepaid traffic, reim- 
bursement to be made shipper by 
earrier within 30 days after date of 
shipment on freight not prepaid. 
Grain Growers’ Grain Co and Den- 
man et al vs Can Pac et al (Order 
No. 8860); Jan 29, p 141. 

Lumber, Export: Held, That rates on 
lumber for export from Montreal, P. 
Q-. shall in general be lower than 
the domestic rates carried in speci- 
fied tariffs. Canadian Lumbermen’s 
Assn vs Can Pac et al (Order No. 
10528); June 18, p 822. 

Milling-in-Transit: Applications for 
milling-in-transit privileges on corn 
received at Montreal from the Canad- 
fan Pacific’s Georgian Bay elevator 
ports and from Detroit and for a res- 
toration of the privileges formerly 
accorded American corn at Chatham, 
Ont., refused. Montreal Board of 
Trade vs Can Pac and Canada Flour 
Mills Co, Ltd, vs Grand Trunk et 
al (Order No, 9032); Feb 19, p 220. 

Shingles: Complaint being filed alleg- 
ing that defendant had departed 
from the tariffs fixed by boa with 

respect to rates, weights and short- 
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ages on shipments of shingles orig- 
inating at Salmo, B. ©. and consigned 
to points in British Columbia, Al- 
berta and Ontario, Held, (1) That 
rate on shipments from Salmo to 
Toronto and intermediate main line 
points in Ontario should have been 
67% cents and reparation awarded 
on that basis; (2) That shipments 
to Ontario points, other that main 
line, intermediate to Toronto, were 
charged rates in violation of the 
railway act in that joint tariff had 
not been filed with the board: (3) 
That petition for allowance of 500 
pounds per car on shipments prior 
to Jan 24, 1907, when GN Sup 82 to 
C R C 84 became effective, should 
be disallowed; (4) That complaint 
with respect to weights and rates 
on shipments from Salmo to Leth- 
bridge should be dismissed. Kootenay 
Shingle Co vs Gt Nor (Order No. 
8683); Jan 8, p 53. 
Siena Metallic: Application being 
made for an order directing the 
eualization of the rates on metallic 
sidings and shingles from eastern 
points to Manitoba, Alberta and Sas- 
katchewan as against the rates on 
the unmanufactured material; Held, 
That order No. 653 of July 5, 
1905, directing the carriers to estab- 
lish commodity rates on metallic 
shingles equal to those at which the 
shingles were carried immediately be- 
fore the change in the classification 
in March, 1901, and to apply the 
same rates on metallic sidings and 
on mixed carloads of said commodi- 
ties—in so far as it related to or 
affected shipments to points west 
of and including Port Arthur, Ont., 
from points in Canada east thereof, 
and from Winnipeg and St. Boniface, 
Man.—should be rescinded; that Or- 
der No. 1004 of March 24, 1906, in so 
far as it relates to shipments be- 
tween and within this territory, be 
rescinded. Kemp Mfg & Metal Co 
et al vs Can Pac et al (Order No. 
9128); Feb 12, p 191. 


CANAL BOAT LINE 


Common Carrier: A canal boat line 
engaged in through movements in 
connection with a rail line is subject 
to the Act to Regulate Commerce 
and must file tariffs. (Conf Rul); Jan 
29, p 134, 


CANNED GOODS 


San Jose, Cal., to Harlowton, Mont., 
When for Beyond: Held, that rate on 
canned goods, carload minimum 40,- 
000 pounds, shopld not exceed $1. 
Stone-Ordean-Wells Co vs Sou Pac 
et al (2602), 18 I C C Rep, 213; March 
26, p 387. 


CAPS, Bottle 


Baltimore, Md., to Denver, Colo., Rail- 
and-Water: Rate of $1.30 not found un- 
reasonable; former rate of $1.87 also 
not found unlawful. Coors vs Sou 
Pac et al (2981), 18 I C C Rep, 352; 
May 14, p 611. 


CAR AXLES 


See “Railway Equipment.’”’ 


CARLOAD MINIMUM - 


See “Weights, Carload Minimum.” 


CARLOADS, Mixed 


Fruit and Vegetables: Held, That car- 
riers’ should receive mixed carload 
shipments of citrus fruits and vege- 
tables from points in Florida to in- 
terstate destinations at rate and min- 
imum on article taking highest rate. 
Florida Fruit & Vegetable Shippers’ 
Association vs Ala & Vicks et al 
oa 17 I C C Rep, 552; March 5, 
Pp : 


CARMACK AMENDMENT 


See “Act to Regulate Commerce.” 


Common 

Canal Boat: A canal boat line engaged 
in through movements in connection 
with a rail line is a common carrier 
under the Act to Regulate Com- 
merce and must file tariffs with the 
ee (Conf Rul); Jan 29, p 

Commissary Cars: The operation of a 
commissary car by a carrier is un- 
lawful and in violation of the com- 

modities clause of the act, as well 





Carriers, Common 5 





as sections 2 and 3 (Conf Rul); April 


9 p 438, 

Duties of: It is the duty of an inter- 
state carrier to receive interstate 
shipments, to issue rece therefor, 
to indicate on the waybills the final 
destinations and to transport and de- 
liver them to its connecting carriers 
to transport and deliver at destina- 
tions, each carrier charging for its 
service its legally published rate. 
Corporation Commission of Okla vs 
CRI & Guif et al (2174), 17 I C C 
Rep, 379; Jan 15, p 62. 


—The defendant is one concern and 
one instrument of commerce operat- 
ing across the invisible lines that 
separate the several states in its 
territory from one another. Its ob- 
ligations as a common carrier are 
legitimately fulfilled only when it 
serves its whole constituent public 
upon substantially similar terms when 
the transportation conditions are 
substantially similar; the carriage of 
traffic by a common carrier or one 
set of shippers at less rates than it 
carries the same traffic for a like 
distance under substantially similar 
circumstances and conditions for an- 
other set of shippers is in contra- 
vention of fundamental right and 
justice. Saunders & Co vs Sou Exp 
Co (1621), 18 I C C Rep, 415; May 
28, p 701. 

Loading Charges: Complainant’s con- 
tention that it is the duty of defend- 
ants to load, strip and brace carload 
shipments of fruits and vegetables at 
their own ex » for @ reason 
that this service is included in the 
carload rate, is not tenable because 
the tariffs of the principal defendant 
provide that shippers shall load and 
unload carload shipments. The serv- 
ice of loading, furnishing material 
and placing in the cars is an addi- 
tional service over and above the 
transportation for which carriers are 
entitled to receive reasonable com- 
pensation. Davies vs L & N et al 
(2882), 18 I C C Rep, 540; June 18, 
p 786. 

Tariffs, Posting Other Lines: In the 
absence of a joint rate from a local 
station on the line of one carrier to 
a int on the line of another, it is 
not incumbent upon the initial car- 
rier to post at points of origin tar- 
iffs showing combination of local 
rates applicable to the shipment. 
Canadian Valley Grain Co vs C RI 
& P et al (2865), 18 I C C Rep, 509; 
June 18, p 809. 

Initial, Liability of: An initial carrier, 
issuing through bills of lading and 
handling joint traffic, cannot limit 
its liability to loss and damage oc- 
curring while property is in its pos- 
session, Ind Sup Ct in P C C & St 
L vs Mitchell; May 14, p 631. 


Joint Operation of Line through Sep- 
arate Company, Concurrence in Tar- 
iffs: See ‘Tariffs, Joint.” 


Liability of: Where a concurrence has 
been duly revoked, the failure of 
the carrier issuing the tariff to make 
the necessary changes therein en- 
titles shippers to move traffic in ac- 
cordance with the terms of the tar- 
iff and renders the said a carrier 
responsible to the other carriers for 
the difference in charges so arising. 
If the tariff is published by a joint 
agent, the provisions herein will ap- 
ply to each o his principals as traffic 
s tendered to them as, initial car- 
riers. Amendment to Rules 26 and 50 
of Tariff Circular 17-A (Conf Rul); 
April 9, p 439. 


Misrouting: See “Carriers, Common— 
Routing and Misrouting,’’ post. 


Non-Tariff Charges: If an initial car- 
rier files and posts a tariff naming 
joint rates from ‘stations upon its 
line to destinations upon a connecting 
line, in which tariff the connecting 
line does not concur, the initial line 
thereby becomes responsible to the 
shipper under its tariff. If the ship- 
es is — to pay under rates 
egally in effect, a greater tran rta- 
tion charge than that named in the 
tariff, he may recover from the initial 
carrier the difference, certainly if the 
rate posted by it is found to be rea- 
sonable. Black Horse Tobacco Co 
vs Ill Cent et al (2586); sarne vs L & 
N et al (2664), 17 I C C Rep, 588; 
March 12, p 302. 

















Cement, Lime, etc. 


Frederick, S. D......... fate ey 22 
Westport, S. D 
Aberdeen, S. D 
Warner, S. D 
Colton, S. D 


Vermillion, S. D 
Meckling, S. D 
Grayville, S. D 
Fullerville, § 

Yankton, §. D 
Tabor, S. D 

Avon, S. D 


ee 
Coe eee ewe eter eens 


eee ee 


ee eee ee ee 
ee ee 
SPO eee eee eee ee eees 


ee 


ee eee eeeseee 


Utica, S. D........ 
Lesterville, S. D.. 
Trippe, S. D....... 
Parkston, 8. D.. 
Ethan, S. D..... 
Delmont, S. D.... 
Corsica, S. D........... 
Stickney, S. D 
Oacoma, S. D 

Reliance, S. D...........cccccce 
Kennebec, S. D 
OMI Wa BF a soc ok kc voces pose wth 
Duxbury, S. D 
PEUE, Fe Div. siw sls ebcaece ccie cde 
Ashton, S. D........ 

Redfield, S. D 


ee 


See e eer eeeseeeee 


Peewee eee wee teses 





Cee ee ee ween 


IG Te Aen ok so kanes ckaieaiaed 20 
Spottswood, S,. D............... 20 - 
TNs WO EP iis ois cues 6 dui owed’ 20 
WO, fs TD ko sweencce beeen 19 
ips Re pean 18 
CREED no cnnin bio dhe: oss’ sedcioruig 18 
Woonsocket, 8S. D.............. 17 
RMUMEMOEED OL ED, oo ssc chic cnceons 17 
hive ae ASME, ahaa 17 
BRIS AS. Dive oe dao daws cue ces 16 
ES Wie Nu ania nip. s.ciebas oo bra ec, oie ¢ 15 
MMM IG! AP as wee sence s ee ve oc ok 14 
Morefield, 8. D................. 14 
I MI Bios isk owenross econ eines 20 
Draper, S. D........ccecccceees 22 
Murdo Mackenzie, S. D........ 22 
SOMME TR, A hs o. wree hs ees onic 22 
Stamford, S. D.........0.cccceus 23 
Belvidere, S D.............005 23 
PMU: Pes Oe oid « dak. 5 0 Kh orm 's oie 24 
BO ULL IE s iis 40), ed 64 Rac Vd 25 
BUCOEUON sy: 18s, EDs so seis’ 0 co's ves e ede 25 
I te ee nla rein 26 
MUM GM Bie Se bn 55 55 Whisks ob os 26 
INS MR Bsn occ o 6 a oc cabibacta oak 27 
SPOROOR Fa Do 56 Saisickie'y coed Soc 27 
Farmingdale, S. D.............. 28 
RONAN Es oa O5K Sa igh. cabbie 29 


Rapid City, S. D................ 9 
Acme Cement Plaster Co vs C Gt.W 


et al (2683), 18 I C C Rep, 19; 
26, p 3879. — 


Bags, Empty. Returned: The Commis- 


sion is without jurisdiction to award 
damages because of loss of identifica- 
tion tags on returned n’aster bags, 
by which complainant identifies con- 
signor for the purpose of making an 
agreed refund for the return of the 
Sees. het al Gane Plaster Co vs 

sh et a 31), 18 I C Rep, 
557; June 18, p 783 . ™ 


Council Bluffs and Gypsum, Ta., Rates 


from, vs Rates from Rapid City. S. D.: 
It seems that in the making of 
rates from Rapid City, S. D., to Mis. 
souri river points on cement plaster, 
where competition from both Gyp- 
sum and Laramie, Wyo., must be 
met, certain intermediate points in 
this territory are given a lower rate 
than would otherwise be accorded 
and a rate somewhat lower in pro- 
portion to distance than is made 
from Gypsum or Council Bluffs: Held, 
That the apparent discrimination is, 
under all the circumstances, not un- 
due. Acme Cement Plaster Co vs 
C Gt W.et al (2683), 18 I C C Rep, 
19; March 26, p 379. 


Galveston, Tex.. Nogales, N. M., When 


Destined to Magdalena, Mex.: Held, 
That rate on cement should not ex- 
ceed 62% cents. Awbrey & Semple 
vs GH &SA et al (1913), 17 IC CG 
Rep, 267; Jan 8, p 34. 


Garbutt, N. Y., to New York, N. Y. 


Held, That rate on plaster board 
should not exceed $2.35 per ton, the 
rate on_plaster being $2. Sackett 
Plaster Board Co vs B R & P et al 
on’ 18 I C C Rep, 374; May 21, 
p ; 


Gypsum, Ia., to Paints in South Da- 


kota; Held, That rates on cement 
plaster, carload minimum of 30,000 





AND TRAFFIC BULLETIN—VOL. V. 





pounds, should not exceed the follow- 
ing: 











Cents 

Reliance, S. D...........eeceeccee 1 
Kennebec, S. D..........e-eeeeees 21 
PEN, Ts. Waco ccpecseees canbe sta sie 22 
Vivian, S. D........... a esavaae 22 
DEBDOY, Be  Disseicacccutacceescas 23 
Murdo Mackenzie, S. D........... 24 
Okaton, 8. Di. ....ccecccccccceccs 24 
Stamford, S. D..........0eeeeeeees 25 
Belvidere, S. D...........-.- ee 
ar, OR ebteleneend eee 26 
Wetm, B. Denk sccccccncs eae an 
Interior, S. ..Disiccccccccccsaccescc 27 
Crenes Gt Ee. kos wpe dante tiene 28 
28 

5 29 

Creston, S. D..,.-..peeeeeeeeeees 29 
Farmingdale, S. D 30 
Caputa, S. D....... m4 30 
FAIS CUB: Diiiciins cic Cate tbew is 31 


Acme Cement Plaster Co vs C Gt W 
- al pe 18 I C C Rep, 19; March 
» Pp . 


Norfolk, Neb., (When from Beyond) to 


Points on Niobrara Branch of Chi- 
cago Northwestern Railway: Held, 
That rates on plaster, carload mini- 
mum not in excess of 30,000 pounds 
should not exceed the following: 


Cents. 
Creighton, Neb............0ceeeees 7 
Niobrara, Neb...........sesseeeee 8 
Verdigris, Neb...........e..eceees 8 
"WPOGN, | PROD s\n 5 bc casce top eee caaee 8 
RAPOT, - DR ie sinc bh eRe Une Ss eee 9 
BTCC Wy. BNGs on 0a Gis Ans vicccide was 10 
Spencer, NeD....i.ccccscscecssececs 11 
Anoka, Neb..........cecceesecees 11 
Were So oivie sei ENS DOs Rese 14 
Bonesteel, S. D.................. 14 
Weerren PR. Bo cia i eee 14 
BUG Bis. TEBE BS ca iS elds 16 
GEORGE BE Deo uo. c's BES odes 16 
Dallas, S. D...... CUdbwxisbid Civewa's 


17 
Acme Cement Plaster Co vs C & N W 
et al (2544), 18 I C C Rep, 105; April 


2, p 409. 
Philadelphia: Joint committee of Phil- 


adelphia trades organizations author- 
izes appointment of committee of 
three to confer with railroads on 
question of discriminatory cement 
rates against Philadelphia and, if ne- 
gotiations fail, authorizes suit before 
Interstate Commerce Commission; 
Feb 19, p 223. 

—See also under ‘Philadelphia, Rate 
Adjustment.” 


Weight, Carload Minimum: Held, That 


minimum on cement plaster between 
Gypsum and Council Bluffs, Ia., and 
certain points in the Dakotas should 
not exceed 30,000 pounds; that to 
whatever points a minimum carload 
weight of 60,000 pounds is accorded 
from Gypsum, Ia., the same minimum 
weight, with a corresponding reduc- 
tion in the rate, should be given from 
Council Bluffs, Ia. Acme Cement 
Plaster Co vs C Gt W et-al (2683), 18 
I C C Rep, 19; March 26, p 379. 
—Held, That carload minimum on 
lime from Ash Grove, Mo., to Pine 
Bluffs and Laramie, Wyo., should not 
exceed 24,000 pounds. Sunderland 
Bros Co vs St L & S F et al (2986), 
18 I C C Rep, 545; June 25, p 870. 


CENTRAL RAILWAY CLUB 
Thompson, W 


- O., Master Car Builder, 
New York Central Lines: Addresses 
club, urging the standardization of 
car types and making the immediate 
repair of foreign cars mandatory upon 
the road having the defective equip- 
ment in its possession as a means of 
increasing car mileage and earnings; 
Jan 22, p 108. 


CHAINS 
Classification: Irom conveyor chains, 


link belting and machinery sprocket 
chains are not properly to be included 
in the term “chains’’ as used to de- 
signate the application of a special 
commodity rate on certain iron arti- 
cles, but are properly rated as ma- 
chinery and parts thereof under 
Southern Classification. Woodward, 
Wight & Co vs C B & Q et al (3093), 
18 I C C Rep, 500; June 11, p 754. 


CHAINS, tron Conveyor 
See “Ch 


ains—Classification.’’ 


CHAINS, Machinery Sprocket 
See “Cha: eine 


CHAMBERLAIN, H. B., ex-Vice-Presi- 


ins—Classification.”’ 


dent, Erie Railroad. 


Personal: Former associates on execu- 


i 


Chicago & Northwestern 7 


tive committee of Trunk Line asso- 
ciation present Mr. Chamberlain with 
engrossed copy of resolutions adopted 
at time of Mr. Chamberlain’s resigna- 
tion; Jan 8, p 47. 


HARGES 
7 Collection on Recalled Shipment: After 


a shipment had moved 150 miles, con- 
signor discovered that an error 
been made in filling consignee’s or- 
der; carrier’s clerk stated that car 
might be brought back without extra 
charge; thereupon consignor requested 
its return, exchanged part of the car- 
load and shipment was again billed 
out and sent to destination. Held, 
That the Commission cannot relieve 
the carrier from its obligation to col- 
lect the published rates for all the 
movements actually made (Conf Rul); 
April 9, p 437 


Refund: A shipment having been ac- 


cepted by consignee was subsequently 
Sctarned te the delivering carrier, the 
outbound charges refunded and in- 
cluded in the return waybill as ad- 
vance charges. Held, That the pub- 
lished rate for the return movement 
was the ony charge that the carrier 
could lawfully exact from the original 
consignor (Conf Rul); April 3, p 487. 
—Outbound charges on a shipment 
may not be refunded by the carrier 
to the consignee and charged back 
against the original consignor (Conf 
Rul); April 9, p 437. 


RGES, Per Diem - z 
“- “American Railway Association. 


HATTANOOGA, Tenn. 
oes Rates, from Chicago, Ill.: Held, 


That present rates, viz, 
Class " saacs oe ee ee ee 
Rate ....... 111 95 79 62 53 40 
are not unreasonable. Chicago Asso- 
ciation of Commerce vs Pa Co et al 
(1564), 18 I C C Rep, 440; May 28, p 
oe erom Cincinnati, O.: Held, That 
rates should not exceed the following: 
Class ....... 1 S°. a: ee 
Rate ...... 5h sine 53 “ 38 Pas 

ceivers’ ppers’ Assn 0 - 
Sanat vs CN O & T P et al (1542), 
18 IC C Rep, 440; May 28, p 682. 


HICAGO, Ill. j 
° Class Rates to Chattanooga, Tenn.: 


Held, That present rates, viz, 
Class ...... . Sy es 

Rate ....... 111 95 79 62 53 40 
are not unreasonable, Chicago Asso- 
ciation of Commerce vs Pa Co et al 
cases. 18 I C C Rep, 440; May 28, p 
682. 

—From Ottumwa, Ia.: Held, That 
first-class rate to Ottumwa, Ia., 
should not exceed 56 cents; second 
class, 46 cents. Ottumwa Commercial 
Assn vs C B & O et al (1523), 171 C 
C Rep, 413; Jan 29, p 119. 


HICAGO CONFERENCE 
. See ‘Rate Advances—Official Classifica- 


tion Territory.” 


CHICAGO JUNCTION RAILWAY 
See “Courts, Federal.” 


HICAGO RAILWAY CLUB 
Oren. Edgar E., Interstate Commerce 


Commissioner: Addresses club mem- 
bers on the interstate commerce law 
and the work of the Commission; be- 
speaks the co-operation of railroad 
men in an effective enforcement of 
the law; speech in full; Jah 1, p 22. 


CHICAGO. ROCK ISLAND & PACIFIC 
AILW. 


R 


A 
See “Rock Island Lines.” 
CHICAGO TRANSPORTATION ASSO- 
CIATION 
Hopkins, W. M., Manager, Transporta- 


tion: Department, Chicago Board of 
Trade: Addresses association on du- 
ties of the soliciting freight agent; 
declares he should be thoroughly 
posted on rates; sees growth of co- 
overation between carrier and shipper; 
Feb 12, p 180. 


CHICAGO & NORTHWESTERN RAIL- 
Industrial: Railway announces comple- 


tion of second unit of Belle Fourche, 
S. D., irigation project and conse- 
quent opening up of rich traffic terri- 
tory; April 30, p 551. 


Loss and Damage: Co-operation be- 


tween employes looking towards 
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8 Chicago & Northwestern 
greater care in handling freight in 
ten months effectuates reduction on 
nearly 21 per cent in amount paid out 
in claims; Jan 8, p 51 

CHILI 


CINCINNATI, O. 
Class Rates to Chattanooga, 


“CINCINNATI CONFERENCE” 
See ‘Associated Shippers’ Publicity Bu- 


CINCINNATI, 


American Shipping Facilities: 


United 
States Consu nslow discusses fa- 
cilities between United States and 
Europe and the west coast of South 
America; American rates higher; 
factors contributing to a loss of trade. 
(Feb 5, p 164.) ellis of further ex- 
tensions planned by German line; 
March 12, p 302. 


Tenn.: 
Held, That rates should not exceed 
the following: 

Cree ..c... 1 aan 4 5 6 
BNO fis vic saree 70 60 53 44 38 29 
Receivers’ & Shippers’ Assn of Cin- 
cinnati vs C N O & T P et ai (1542), 
18 I C C Rep, 440; May 28, p 682. 


reau.”’ 


NEW ORLEANS & 
TEXAS PACIFIC RAILWAY 





Relation to Southern Railway: The tes- 


timony shows that while the Cincin- 
nati, New Orleans & Texas Pacific 
railway is ordinarily regarded as part 
of the Southern railway system, its 
operation is in fact entirely distinct 
from that of the Southern railway. It 
is certainly doubtful whether in view 
of the Commodities cases, 213 U. S. 
366, it can be affirmed that there is 
such a connection between the South- 
ern railway and the Cincinnati, New 
Orleans & Texas Pacific that these 
two companies can be held responsi- 
ble under the third section of the act 
for the rates of one another. Re- 
ceivers’ & Shippers’ Assn of Cincin- 
nati vs C N O & T P et al (1542), 18 
I C C Rep, 440; May 28, p 682. 


CLAIMS 


Loss and Damage: 


Overcharge: 


Payment, 


See also ‘‘Reparation.”’ 
Legislation: 


Representative Rodenburg, 
Illinois, introduces bill for creation of 
nm national freight claims clearing 
house; March 19, p 349. . 
Co-operation be- 
tween employes on Chicago & North- 
western eYectuates a 21 per cent re- 
duction in amount paid out in claims 
for loss and damage; Jan 8, p 51. 
Carriers should give 
prompt attention to and make prompt 
adjustment of plain overcharge claims. 
Tyson & Jones Buggy Co vs Aber- 
deen & A et al (2785), 17 I C C Rep, 
330; Jan 8, p 37 


Payment before ‘Investigation Unlaw- 


ful: The Commission adheres to its 
former ruling that claims may not 
lawfully be paid until they have been 
investigated; the fact that shippers 
are bonded to secure repayment in 
case claims have been improperly ad- 
justed does not justify the practice. 
(Conf Rul); Jan 29, p 134. 

Prompt: South Carolina 
statute penalizing carriers $50 for 
failure to pay claims for loss and 
damage to property while in their 
possession within 40 days on intra 
and 90 days after claim is filed on 
interstate shipment held constitu- 
tional and not an interference with 
interstate commerce. A C L vs Ma- 
zursky, etc (U S Sup Ct, Nos. 58-62 
October term, 1909); March 19, p 350. 


CLARK, Edaar E., Interstate Commerce 


Commissioner. 

Utterances: Addresses Chicago Railway 

club and bespeaks the co-operation 
of railroad men in an effective en- 
forcement of the law; speech in full; 
Jan 1, p 22. 
—Addresses Traffic Club of Chicago. 
pleading for co-operation between 
shippers and carriers: endorses com- 
merce court plan; March 5, p 291. 


CLASSES AND COMMODITIES 


See also “‘Class Rates. 

Big Sandy & Cumberland Railroad, 
Points on: . Held, That rates on 
“merchandise” should not exceed 15 
cents, C L, for distances under 10 
miles and 20 cents. L C L; and 20 and 
25 cents, respectively, on distances 
over 10 miles; that carload minimum 
should not exceed 5.000 nounds and 
minimum charge on L C L shipment 


Montgomery, Ala., Rate Adjustment: 


Springer, G. 


AS8. 
Hay and Straw: 


Straw: 
Weights, Carload Minimum: Committee 


INDEX TO THE TRAFFIC WORLD 


charge on minimum weight of 100 
pounds. Blankenship et al vs Big 
S & C et al (1777), 17 I C C Rep, 569; 
March 5, p 283. 


Des Moines, Ia.: Complainant seeks a 


readjustment of rates from Des 
Moines, Ia., to points in western 
Minnesota and North and South Da- 
kota whereby such rates shall be 
fixed percentages of the Chicago rate 
to the same points, with a readjust- 
ment of rates from points interme- 
diate Chicago to Des Moines on the 
same basis; Held, That the Commis- 
sion on this record is not justified in 
ordering the establishment of rates 
to this territory upon the mileage and 
percentage basis asked. Greater Des 
Moines Committee vs C M & St P 
et al (1970), 18eI C C Rep, 73; March 
26, p 366. 


Held, That it is not unlawful for de- 
fendants to maintain lower rates from 
Ohio and Mississippi river crossings 
to Pensacola, Fla., and Mobile, Ala., 
than apply to Montgomery, Ala., but 
that no rate from or through said 
river crossings to Montgomery may 
lawfully exceed the combination on 
Mobile; and Held further, That cir- 
cumstances and conditions do not 
warrant establishing at Montgomery 
the same rates that apply to Birming- 
ham, Ala. Montgomery Ft Bureau vs 
L & N et al (1050), 17 I C C Rep, 521; 
March 5, p 266. 





CLASSIFICATION 
Ratings, Basis of: P. W. Coyle, Freight 


Commissioner of the Business Men’s 
League of St Louis, suggests the 
elimination of the majority of the 
carload ratings now in vogue. favor- 
ing one unit of weight only as a basis 
of rating; April 9, p 443. 


M., Auditor, Commercial 
Traffic Association of Duluth: Ad- 
dresses Northwestern Minnesota & 
North Daketa Implement Dealers’ as- 
sociation, explaining how shipper may 
take legitimate advantage of freight 
classifications and regulations in se- 
curing low rates; Feb 12, 185. 


CLASSIFICATION, Official 
Blankets, Horse: 


Reduction from first 
to fifth. C L, and from first to third 
class, L C L, denied. Forest City 
Freight Bureau vs Ann Arbor et al 
(2532), 18 I C C Rep, 205; April 23, 


Fifth class rates are 
not now unreasonable or discrimina- 
tory. National Hav Assn vs Mich 
Cent et al (1179), 19 I C C Rep, 34; 
June 25, p 872. . 

See “Hay,” ante. 


revises Rule 27 of Classification; April 
9, p 447. 


CLASSIFICATION, Southern 
Chains: Iron 


conveyor chains, link 
belting and machinery sprocket chains 
are not properly to be included in the 
term ‘“chains’’ as used to designate 
the a of a special commod- 
ity rate certain iron articles, but 
are properly rated as machinery and 
parts thereof under Southern Classi- 
fication. Woodward, Wight & Co vs 
CB & Q et al (3098), 18 I C C Rep, 
500; June 11, p 754. 

Long Articles: Held, That when arti- 
cles are transported on an open car 
on account of being too long to be 
loaded through the side door of a box 
ear not less than 40 feet 6 inches in 
length, they shall be charged for at 
the actual weight and the proper rate 
for each shipment to one consignee, 
subject to a minimum for the ship- 
ment of not more than 4,000 pounds 
at first-class rate. Jones vs Sou Ry 
$37"). 18 I C C Rep, 150; April 16, p 


CLASSIFICATION, Uniform 


Collyer, Robert N., Chairman. Commit- 
tee on Uniform Classification: Ad- 
dresses Traffic Club of New York on 
work of his committee and the mixed 
carload question; predominance of 
such ratings in the east and the atti- 
tude of western and southern terri- 
tories thereto; the abuse of the true 
earload rating; May 7, p 563. 
—Addresses Board of Trade of Grand 
Rapids, Mich., on work being done by 
committee; tells what ideal code 


Marking Rule; 


Motorcycles: 


Percolators, Coffee: 


Returned 


Weights, 


Class Rates 


would encompass; discusses task of 
harmonizing regulations and descrip- 
tions in different classifications and 
gives fundamentals of a uniform code 
of rules; time not ripe for uniformity 
in ratings; May 21, p 667. 


CLASSIFICATION, Western 
Bungs, Wooden: Held, That rate, L C 


L, should not exceed that maintained 
on wooden ax, mop and broom han- 
dles and wooden wedges. LCL. Zang 
Brewing Co vs C B & Q et al (2899), 
18 I C C Rep, 337; May 14, p 613. 
Former rule on the 
marking of L C L freight held unrea- 
sonable in so far as shipments marked 
with securely-fastened durable tags 
were subjected to a rate on class 
higher than otherwise applicable. Ra- 
cine-Sattley Co vs C M & St P et al 
(a9)? 18 I C C Rep, 142; April 16, 
Dp ‘ 


Held, That rating from 
eastern and mid-western points to 
San Francisco and other Pacific coast 
terminals should not exceed 1% times 
first class. Rose vs B & A et al 
oo: 18 I C C Rep, 427; May 28, p 


Heid, That rates, 
L C L, should not exceed first class. 
Landers, Frary & Clark vs AT &S F 
et al (2875), 17 I C C Rep, 511; Feb 


19, p 203. 

Goods Rates: Committee 
eliminates, with exception of empty 
carriers, special rates on returned 
goods; Feb 5, p 146. 


Minimum: Rule providing 
that articles too large to be loaded 
through the side door or too long to 
be loaded through the end door of a 
36-foot car should be charged for at 
actual weight, subject to a minimum 
of 5,000 pounds at first-class rates, 
held unreasonable; but Held, That 
carriers may establish a rule to the 
effect that articles transported on 
open cars on account of being too 
long or too bulky to be loaded 
through the side door of an ordinary 
box car not less than 40 feet 6 inches 
in length shall be charged at actual 
weight, subject to a minimum of 4,000 
pounds at first-class rates. Hous- 
ton Structural Steel Co vs Wabash 
et al (2829), 18 I C C Rep, 208; April 
23, p 491. 

—Rule assessing charges on weight 
in excess of actual weight on pack- 
ages of wooden partitions, plain or 
decorated glass and crated refrigera- 
fors weighing more than 100 pounds 
and that can be loaded into an ordi- 
nary box car, Held unreasonable. 
Brunswicke-Balke-Collender Co vs C 
M St P et al (2907), 18 I C C Rep, 
165; April 23, p 490. 


CLASS RATES 
See also “Classes and Commodities.’’ 
Albuquerque, N. M., to El) Paso, Tex.: 


Class rates reduced to Las. Cruces 
combination. Crombie & Co et al vs 
AT &S F (2970), 18 I C C Rep, 389. 


Atlantic Seaboard to Msssouri River 


Cities: Reduction in rates from 


SN: 6c a4. © wee 1 23 4 

MUS 5 cid seeps s 147 120 93 68 57 

to 

RUS anak Seu See 
MOO sn. Scd dees 138 113 88 64 54 
upheld. IC C vs CRI & P et al, 


etc. (U S Sup Ct, Nos. 663 and 664— 
October term, 1909); June 11, p 158. 
Chicago, Ill., to Chattanooga, Tenn.: 

Held, That present rates, viz, 

ISOS ccs ues 1 2 ee oe ek 
Rate .......111 95 79 62 53 40 
are not unreasonable. Chicago Asso- 
ciation of Commerce vs Pa Co et al 
Ges). 18 I C C Rep, 440; May 28, p 


—To Ottumwa, Ia.: Held, That first- 
class rate should not exceed 56 and 
secend 46 cents. Ottumwa Commer- 
cial Assn vs C B & O et al (1523), 17 
I C C Rep, 413; Jan 29, p 119. 


Cincinnati, O., to Chattanoog, Tenn.: 
Held, That rates should not exceed 
the following: 

Class ..... ik 2 3. & §£..% 
Rate ....... 70 60 53 44 38 29 
Receivers’ & Shippers’ Assn of Cin- 
cinnati vs CN O & T P et al (1542), 
18 I C C Rep, 440; May 28, p 682. 

Commodity, Relation to: See “Rates— 
Commodity.” 

Denver, Colo., from Chicago, Tl, and 
St Louis, Mo., Order of the Commis- 













































































sion, 15 I 
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sion, 15 I C C Rep, 555, fixing rates 
from Chicago at 


Class ...1°°23 83 4'°5 A B DE 

Rate ....180 145 110 85 67 80% 63 54 47 40 
and from St Louis at 

Class ...1 .2 38 4 &5A BCODE 

Rate ....162 127 101 80% 63 74 56 50 42 36 
upheld. IC CywsCB & Q et al; (U 
S Sup Ct, No. 641—October term, 


p 

1909) June 11, p 765. 
New York-Chicago: See “Rate Wars— 

Class Rates and Differentials.’’ 
Official: See ‘Rate Advances.” 
Ottumwa, Ia., from Mississippi River 

Crossings, Proportionals: Held, That 

rates on traffic originating east of the 

Indiana-Illinois state line should not 

exceed the following: 


Class 
Group 1. 2. 3. 4, 5. 
No. Cts. Cts. Cts. Cts. Cts. 
linc. New York..28 24 19% 15 10% 


2 Inc. Syracuse ..26% 22% 19 14 10 


3 Inc. Pittsburg ..31 26% 22. 16 9% 


4 Inc. Columbus .31% 27 22% 17 9% 
5 Inc. Saginaw ...26% 23 19 14 ° 9 

6 Inc. Detroit ....28 26 21% 16% 11% 
7 Inc.G. Rapids..28 26 2146 16% 11% 
8 Inc. Indiana’lis 32% 29% 24 18% 11% 


9 Inc. Muncie ...28 26 21% 16 10% 


10 Inc. Cincinnati..32% 30 24 1814 12% 
———_—— Class———_—__— 

Group a. OMe eS DE Se 

No Cts. Cts. Cts. Cts. Cts 


1 Inc. New York..11% 10 9 8% 
2 Ine. Syracuse .. 
3 Inc. Pittsburg .. 
4 Inc. Columbus 
5 Inc. Saginaw ... 
6 Inc. Detroit .... 
7 Inc. G. Rapids..12% 11 
8 Inc. Indiana’lis 
9 Inc. Muncie ....12 9 
10 Inc. Cincinnati 14 13 11% 9% 
Ottumwa Commercial Assn vs C B & 
Q et al (1514), 17 I C C Rep, 413; Jan 


29, p 119. 
Red Wing, Minn., from Trunk Line 
Territory: Held, That rates via C 


M & St P should not exceed rates to 
-St. Paul, Minn. Frederich & Kempe 
Co et alvsN Y NH & H et al (2908), 
18 I C C Rep, 481; Juno 4, p 731. 


CLEMENTS, Judson C., Commissioner, 
Interstate Commerce Commission. 


Utterances: Addresses Traffic Club of 
Philadelphia on “Railway Regula- 
tion;’’ discusses capitalization and 


favors federal supervision over the 
issuance of railway securities; dwell 
on relation between inflated values and 
excessive freight rates; April 2, p 423. 
—Addresses Economic Club of Boston 
on ‘‘Federal Supervision of Railways;’’ 
declares that conditions have greatly 
7 improved under present law, but 
favors further argumentation of Com- 
mission’s supervisory powers; urges 
regulation ‘of securities and physical 
valuation of railway properties; de- 
fends initiation of investigations on 
Commission’s own motion; May 7, p 


571. 

CLOTH 

See ‘Textiles.’ 

COAL 

Carbon Hill District, Ala., to New 
Albany, Miss.: Held, That rate 


should not exceed 95 cents per ‘ton. 
Rainey & Rogers vs St L & S F 


cares) 18 I C C Rep, 88; April 2, 
p 5 
Car Distribution: See “Car Service.” 


Car Service: See ‘Car Service.’’ 

Chicago, Illl., to Akron, Colo.: Held, 
That rate on hard coal should not 
exceed $7 per ton. lLaning-Harris 
Coal & Grain Co vs C B & Q (2442), 
18 I C C Rep, 11; March 19, p 345. 

Cleveland and Huron, O., from Bighth 
District: Held, That rate should not 
exceed 70 cents per ton. Pittsburg 
Vein Operators’ Association vs W 
& oe (Ohio R R Com); March 5, 
p ‘i 

Coal Creek, Tenn., to Atlanta, Ga.: 
Held, That rates should he at least 
35c per ton less than Apalachian 
field (Va.) to same _ destination. 
Andy’s Ridge Coal Co et al vs Sou 
Ry et al (2836) 18 I C C Rep, 405; 
May 21, p 642. 
—To Carolina Territory: Held, That 
differential of 25c per ton under 
rates from Apalachian (Va.) fields 
should not be _ increased. Andy’s 
Ridge Coal Co et al vs Sou Ry et al 
aera 18 I C C Rep, 405; May 21, 
p : 
—To Nashville, Tenn.: Held, That 
rate from Coal Creek field should be 
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45c per ton less than from the Apa- 
lachian fields in Virginia to Nash- 
ville. Andy’s Ridge Coal Co et al 
vs Sou Ry et al (2836), 18 I C C Rep, 
405; May 21, p 642. 

Coplay. Pa., from Lehigh (Pa.) Dis- 
trict: To charge higher rates than 
to more distant points on the same 
line held violation of act of May 
31, “1907, and condemnea. Coplay 
Cement Mfg Co vs L V (Pa RR 
Com); June 4, p 746. 

Courts: State Supreme Court of Appeals, 
West Virginia, dismissed cases of 
Thacker Coal & Coke Co vs Norfolk & 
Western Railway, in which an in- 
junction was sought to restrain car- 
rier from filing tariffs increasing 
rates from Mingo county to the lake 
ports, ne that court is without 
jurisdiction in the subject matter; 
May 14, p 629. 

Demurrage at Locust Point and Curtis 
Bay, Md., Philadelphia, Pa., and St. 
George, S. I, N. Y.: Held, That it 
would not be reasonable to require 
defendants to compute demurrage on 
an average of the time used by a 
consignee at all of defendants’ differ- 
ent ports, or to compute demurrage 
on an average for the year instead 
of for the month, or to include in 
the free time allowed the delays 
caused by consignee’s failure to have 
vessel ready to receive the coal; but 
that unreasonable delays in trans- 
porting the coal to the ports by rail- 
road should not cause demurrage 
against consignees. That the free 
time allowed in defendants’ rules is 
not unreasonable per se, but that 
it is unjustly discriminatory and un- 
duly prejudicial against complain- 
ants for defendant B & O to fail 
to give at Locust Point and Curtis 
Bay as liberal allowance of free 
time as it contemporaneously gives 
at Philadelphia. That it is not un- 
reasonable for defendants, in com- 
puting free time and demurrage, to 
count the change of ownership or 
reconsignment of the coal the same 
as unloading the car, if the original 
consignee is operating under the aver- 
age plan; but that it is unreasona- 
ble to curtail the free time to which 
the car is entitled, if the car is sub- 
ject to straight demurrage time. 
That “arrival of car’’ from which 
free time is computed should be 7 
a m of the day after the date on 
which the car arrives, or after the 
day on which written notice of ar- 
rival of car is sent. Lynah & Read 
et al vs B &*O et al,(1987), 18 I C 
C Rep, 38; March 26, p 375. 
—Tidewater Points on Central 
Railroad of New Jersey: Held, 
That it would be unreasonable to ex- 
tend to one fyear the (period, on 
which average demurrage will be 
computed; that free.time should be 
computed from 7 a m of the day suc- 
ceeding the date on which car ar- 
rives at the yards to and including 
the date on which car is unloaded 
or upon which vessel registers at the 
pier as ready to receive that con- 
signee’s shipments, provided that 
consignee has sufficient coal in the 
yara to load his vessel and has or- 
dered same dumped. That defend- 
ant’s rules do not unjustly discrim- 
inate against complainants or unduly 
prefer other shippers or places. Peale, 
Peacock & Kerr et al vs C R R of 
N J (2463); Georges Creek Coal & 
Tron Co vs same (2587), 18 I C C Rep, 
25; March 26, p 370. 

Denver to Littleton, Colo. (Intrastate): 
Held, That rates should not exceed 
the following per ton: lump coal. 
50c: mine run, 50c, and slack, 45c. 
Consumers League vs Colo & Sou 
et al (Colo R R Com) (April 16, 
p 464). Decision attacked in Dis- 
trict court, Judge Whitford; May 
14, p 636. 

Differeentials: The Commission de- 
clines, on the showing made, to es- 
tablish a, differential between the 
rates on lump and slack coal from 


the  Walsenburg, Colo., district. 
Cedar Hill Coal & Coke Co et al vs 
Colo & Sou et al (1756), 17 I C C 


Rep, 479; March 5, p 273. 

Gallup, N. M.. to El Paso, Tex.: For- 
mer rate of $2.60 per ton on slack 
coal not found unreasonable. Con- 
sumers’ Ice Co et al-vs AT & S F 
et al (2729), 18 I C C Rep, 277; May 
14, p 619. 





Louisville to Denver, Colo. (Intrastate): 


North Dakota: 


p 349. 
Ohio (intrastate): 


Peoria, 


Q et al (2933), 18 I C C Rep, 512; 
June 18, p 810. 

Point Pleasant, N. J., from Schuylkill 
and Wyoming, Pa., Fields: Held, 


Rapid City, S. D., 


Reconsignment, Walsenburg, Colo., Dis- 


Walsenburg, 





Coal 9 





Held, That rate on lump coal should 
not exceed 55c per ton, mine run 50c 
and slack 45c. Consumers League 
vs Colo & Sou et al (Colo R R Com); 
April 16, p 464. 

Decree ordered en- 
forcement of law of 1907 fixing intra- 
state charges affirmed without prej- 
udice to plaintiff's right to re-open 
case if, after adequate trial, it thinks 
it can prove more clearly the con- 
fiscatory nature of the rates. Nor 
Pac vs State of N D (U-S Sup Ct, 
No. 553—Oct Term, 1909); March 19, 


Held, That Balti- 
more & Ohio unjustly discriminates 
against complainant herein and in fa- 
vor of mines in favor of sub-groups 
2-E and 2-G, in that defendant is 
charging a higher rate for the trans- 
portation of coal from complainant’s 
mine to points on its line, Vannatta 
to Mansfield, inclusive, than is 
charged for the transportation of coal 
from the mines in said sub-groups 
2-F and 2-G. That defendant un- 
justly discriminates in favor of other 
mines located in the same district, 
namely: Sub-groups 1-U and 1-S, by 
charging relatively higher rates for 
the transportation of coal from its 
mines to points on defendant’s line, 
Cambridge to Newark, inclusive, in- 
cluding Fair Oaks, than it charges 
for transporting coal from mines in 
sub-groups 1-S and 1-U, in the same 
district. Victoria Coal Co vs B & O 
(Ohio R R Com); June 18, p 815. 

Tll., to. Ajnsworth and Valen- 
tine, Neb.: Rate of $3.75 per net ton 
on soft coal not found unreasonable. 
Sunderland Brothers Co vs C B & 


That rate of $2.05 and $2.10 per ton 
are not unreasonable as compared 
with rates to other stations on the 
Jersey coast. Ocean County Coal Co 
vs C RR of N J et al (2419); 17 
IC C Rep, 383; Jan 22, p 96. 

to Cottonwood, §S. 
D.: Held, That rate of $2.20 per ton 
is not, under facts disclosed of rec- 
ord, unreasonable. Sunnyside Coal 
Mining Co. vs D & RG et al (2282), 
17 IC C Rep, 540; Feb 26, 230. 

—To Quinn, S. D.: Rate of $1.90 per 
ton not found unreasonable. Sunny- 
side Coal Mining Co. vs D & RG et 
al (2282), 17 I C C Rep, 540; Feb 26, 
p 230. 


trict: Reconsignment rules now in 
effect on defendant carriers’ lines 
considered satisfactory for the traffic 
of complainants. Cedar Hill Coal & 
Coke Co. et al vs Colo & Sou et al 


(1702 and 1756), 17 I C C Rep, 479; 
March 5, p 273. 
Switching: Charge of 50c per gross e 


ton for switching coal from New 
York Central tracks at Utica. N. Y., 
to Utica Steam & Mohawk Val- 
ley Cotton Mill in that citv held not 
unreasonable. Utica Traffic Bureau 
vs N Y O & W (1638), 18 IC C 

Rep, 483. . 

Colo., District to Points 

in Kansas, Texas and New Mexico: 

Held, That defendants should es- 

tablish joint rates and through routes 

via Trinidad, Colo., from stations in 

the Walsenburg district on the Colo- 

rado & Southern and Denever & Rio 

Grande to all points on the A T & 

S F and the Eastern Ry £o of New 

Mexico from Belen. N. M., to and 
including Ricardo, N, M., and those ‘ 
stations in Texas extending from 
the New Mexico line to and includ- 
ing El Paso, Tex.. shown in SS F 
system tariff No 9900, ICC No 4763: 
that the rates to points on the Santa 
Fe north of Belen should not exceed 
the aggregate of the rates from Trin- 
idid to said noints, as shown in S F 
system tariff No 7335-C, ICC No 
4044, and supplements thereto, plus a 
differential of 25 cents per net ton 
and to other said destination the ag- 
gregate of the rates from Trinidad 
to said points as shown in the be- 
fore-mentioned tariff No 7335-C and 
supplements thereto, plus a differen- 
tial of 30 cents. Held further, That 
defendants establish joint rates and 
through routes to all points on the 
lines on the Santa Fe in Kab, Kan., 
via Pueblo, Colo., excepting certain 
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Va., vs C&O 
. f t al (3313 
plainants allege oh ). Com-| Douville, E 
25.5 ey were charged , E. E., West Allis, ae oT ee 
! Ee conte oaebeeny anc | SGmpinns lana, he Fined | dele, leds foo 8 por ont of the 
. Dec, 1906; that f Newark, N. charged es he has been -class rates in Official Classi ¥ 
. bee ; 4 rate should ha ged unreasonable t tion. territory; ssifica- 
craig: se Comte; Sime 36. b Sa, r Douvilie Btation Gar on fait from bitrary and unjust ruling of the Cen. lees recel 
3 irginian Ry et g, Pa., vs N. ¥.: Jane 35. | za., to New York cay eight association said rates ous shipm 
4 plainant alleges it Sn I ? e 25, p 885. : ave been unreasonably ad o have char 
; as been c Dreyfus B just and re advanced; § ; “aoe 
; ae pe ve lumber from Victoria, L &N a ae Ala., vs April 30, eS rates prayed for; = and 
; tue ease point t O., whereas from alleges it was charged Complainant | Foster Lumber Co, Kansas Cit Gumm, W 
‘ Cuyahoga alls ani atten oni —_—-. fran Mi ¥ C L shi ant’ of copay laine i = tSi9e). Gomotataaie at ELP & R 
7 the rate was 19% r o points i ontgomery, Ala., to N t as made several shipments ant alleges 
4 via Deepwater, V _cents, if routed a, La.; that rate charged re nee te cedar poles from Flackler, ala) on 76 bari 
is proper rate; F mS that 1944 cents cents, should not have exceed ves, 34 o Republican City, Neb., and C a; weighing | 
i Craseeat  Lismber ° 19, p 221. ent rate of 66 cents; M eeded pres- bell, Neb., and claims t amp- tan, N. & 
; , Meridian D ; May 28, p 721. charged b s that rates = aidan 
vs Ill Cént o, , Miss., unnee Son y defendants ; a reas 
t et al (3263). Com '» s & Co, Philadelphi and unjust; are excessive onal 
ies tehas tacos’ Geren piain- | Complainant alleges It phia, Pa, | puller & Johnson Mts Go, 1p 68h. 
July_and ne a on on June, 90 cents on the onthe cot changed shatewe <i NW et al (3808). Come Gund’ Brew 
the NOM &C Ry points on rom Aliceville, Al otton linters alleges that it has r 3 Cc, B & ¢ 
a y to Cypress, Ill. Pa.; , Ala., to Philadelphiz on various da received ' 
er thence reconsigned to wet Fenn nt sald rate was enceuetve: cultural huphomeentas toon aca ek a ach # 
tomas ay 7, p 584. Bastern ‘a Ww. 8. , points to Madison, Wis 7 saree car seals 
Sou Pac ¢ - et al, El Paso, Tex., vs lan, Ore aaa Lumber Co, Port- rates charged by achat that the es sores 
allege the al (3149). Complainants Comptatnant. OR & N et al (3237) cessive and unjust; A a a Pees tween pe 
per cwt ree boca charged $2 charged 72% wares . Been | eee & Johnson Co, Madison wie vs 1908; Jan 
peppers from ee, Saat > Meter deems Pevtlanl den cc ‘te te ee oe Complain Hall, Roy 
1 s ornia points El ortland, Ore., alleges it wa: plainant : 
BiPaoo, hem, fiat rate should nox | ould pot tye’ excoviea 6 wale | LTS per, ewe on four tap bugsies ant_claim 
: Crutchfield & W a . pril 30, p 552 e cents; i . on one_open bu emigrant 
t oolfolk, Pittsb Edison P : ceived at Madison, W Sgy re- M , 
“sien Pes. an) sburg, Pa., v ortland, Cement C age, O., M , Wis., from Carth- +, to Fo 
leges assessment of Complainant al- illage, N. J., vs D 0, New ghoula ¢ ay 5, 1909, and that that, as 
of unreason (3241). © iain: L & W et al ould not have exc at rates rat 
sede tel ax re-icing charges ae je a gygemeee alleges that on $1.0775, respectively; May > ae Aibuquerg 
e Heber ea ee from El Centro Village, N. J., to "Will from New Fullerton-Powell Lumber C » P 632. the same 
p 774. alexico, Cal.; June 11, Kanosburgh Falls, Vt lamstown and Mo., vs Va & 8 W et al Bases. apie buquerqu 
Danville Brick © ; it was charged $4.50 an March, 1909, plainant alleges it has be yp eee ing grade 
& o pa, Danville, lu., vs C ton, respectively: e aae $6.40 per net to the extent of $349.61 een damaged Hardie Mf 
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ville, Ill, to Cedar rom Dan- re all Paper C : i es from Harvey 90 me and 
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sistant » snaees ed that quoted bv as- paper from Worcester barnes on wall Furnace Run Saw Mill C exceeded 
a somtani ee freight agent of de- TS08, tne ‘veneen Of tniureuttias & 18. Pa., vs B & M et al (3286) Pittsburg, § Harlow Lu 
‘ June 11, p m0 St L, viz., 7 cents; Busi 0 a ate pi alleges that Docket cae ae 30 MI ube 
Da ’ 6 5 4ustis illin Cc “ cents on m plainant 
nha ayy Ra a wap ag ey Daven- — Cent” (2918). Gowmpleinant a re seilag toes a ce eden | comrase , 
Complainant alle et al (3312). ges assesment of - o Toledo, O., as com ; € 23, 1908, 
ges that rat track stor, : unreasonable of 19 cent pared with rate Haven, € 
cents assessed 0 e of 23 age charges on shi nts on domestic s n, 
f n cypress .1 of copper sul pments and lumber is pruce lath Hartf 
Daven gt and Rome, Miss... ao and Capelton, Pa to Portia Eustis the svruce nth Sak Tecabee, against vs oe . 
ibe ontent shat was . unreasonable a) wo Sow ee) on 584. umber, May 1; plainant 
‘ exceeded a vans Milli amble-Rob i 
uae [ae June 11, p 775. -_ ccc ee, ree oo Ind., vs eapolis, gc ty ee Ie ag Co, Minn- rn wi 
‘sail) Oe s, Altoona, Pa., vs Erie plainant alleges that upon i 2: Com- C RI & P (3034). Co . . ¥ and loads of 
fund on caus bintiin ad ieee re- received from aguit. of OC aoa leges that rates tak ae con eae cents ba 
ticket, the expirati of 1,000-mile e effect that grain originating at our and Cedar Gap, Mo.. to Minne- and a mi 
fai. waned. ane: limit of use points on Illinois river € at apolis and St. Paul, Minn ed car was 
a ; a@ rebate al Illinois Riv routed via ments in : nn., on ship- h i 
aude for return of cover; June gh Packet lin im ae. oc os Lake and SaraeaemeMas ak : ee excessive Rute 17- 
‘| Der &@ W CC & St L could be milled’ and C Gamble-Robinson Commissio b, 28. a minim 
t ebber— Co. Mi sit ed in tran- Mi ssion Company 
Minn., vs Mich Cent et al (3098) Al sit at Indianapolis, Ind, st the| St nneapolis, Minn., va CM & St F li 
e . Al- es : . " eon: 
Kt 7 a et Fc om — ines, ee — ae cherged <uadieniion telerat n. ’ Haatigre . 
q Sept 29, 1906; complai s, Minn., eee Sees. No. 3496, it pur- eah to Al apples from Honeyvillé. vs El Ps 
I was charged 49% ae alleges it f — various lots of corn prior tah, to Aberdeen, S. D.; yvile, §, ant asks 
i } Ss, . should not h , 8. D.; that this to furni 
i) was in effect'a combi eres there noi ie 1907, from dealers at Illi- i ave exceeded subsequent : 
Bi % cago of 35 cents; Peb ae on on Chi- si h river points; that through over y established through rate of 85 portatio 
i D ; 2, p 194. ght in traffic departm - cents; March 26, of 69 Jarilla, 
{ Gad oh al testy” Cement ae wus -aqiieeds oom River Packet a one ae Gotunsigsion Co. Beinn anasber 
lowes local 292). ainant al- m riff; that , Minn., vs StL & Ss } 1 
ul and proportional was later corrected; error (3305).  C F et al 29, p 14: 
i salt from Detroit. Mich., to eae, OP leges b ed; complainant al- charge omplainant alleges it was Heir 
4 ihe enneaelté ana to Cincinnati, Guam renee of error it has been sree $1.07 on strawberries from on H 
} criminatory; May a unjustly dis- 2.62 Oo pay an overcharge of ountainburg, Ark., to Minneapoli , é 
; May 28, p 720. 2.62 cents per bushel, a: Minn., May 4, : et vlainant 
é —. ann eo Detroit, ip 19 the sum of “gi 948.26; Feb a aye Ctealet” ga danas eee 1908, , fr . 
: Compiainant alle S et al (3299). : ; i o Dp (Ss. , » fr 
\ ges that reconsi Fish, 8, T., Chicago, Ill Georgia Fruit Exch cinnati, 
m sign- . Ill., vs N Y xchange, 
it frou Ohio to Teenigns ar ee coal ¥ path, Fon Complainant yh Ba Sheone A * al (3322), SSpmpininent oe 
effective April 1, 1910 points, etc., 4 ed combination rates of s the imposition of an unrea- : 
i , is unjust 2 7% cents and 46.6 cent sonable and discrimi been a 
i reasonable, discrimin » Qn from Port! Ss on grapes on fruit i natory minimum 2 3: 
; horbitant and atory and ex- and, N. Y., to Livingston ruit in crates from, complainant’ eloeh: 
t prejudicial to Michi In., via Chicago; that : territcry; June 18 nee Hill-Inghi 
| coal dealers routing traffi aren of 37% ; that a through rate | Godfrey, E wh Bay" vs KC 
and unduly preferential fae encot through ee was in effect, but Mich,’ vs R., & Sons Co, Hancock ant all 
petitors, particularl al to their com- h gh typographical error one of ch.) vs N¥ C & HR et al (3290). Z alle 
' y those sout the defendants wa Complainant alle et on_ yell 
pane a i oledo, O.; May 28, Dp 130" party thereto; eae a: unreasonable rate, a oe paneined Okla., 1 
ae Ww. oal & Coke Co, vs Diamond- March 26, p 396. yed, Holley. N. Y., to Thnpock a 7 that re 
Complainant "aheanor eat en aur ak eT te, Works, Fioreuce ee | Gail units ten eo Hill & W 
ise it shipped "00 car ‘wheels’ on a ee chee een edb ind Brothers “Co.. Heleta. Mont. ge: fo MS 
axles and two boxe car, wheels on class rat n been charged fourth- all & I. et al (3262). Complainant jeges v 
Wilmington, Del to or se am th es from original points to alleges unreasonable rates on whisk | 
, “ Diamonaville e Ohio river, plus fourth- from Louisville, K ood shipme 
yo., and that charges of $1,108.12 from Ohio river t clase rabes ties ffom) Bhivien, Tis and empty bot- from 
were collected; that said $1,108.12 ano) ee oe o Florence, Ala., G m irler Ind.: Mav 7, 584 M | 
; cha: 4 C L tots of _forgin cas renada. Oil Co, G P arch 
Sort 16 not have exceeded $900°72: washers, bolts and iron. from Cleve: Cent (2321). Cetiprainant aleaes 3 - Moteter. 
‘i . p 473. ; land, O.; bolts from Pittsburg; iron ie aus aur: ek tan ak ee ee oe 
teen” so ae wpee Co, Brockton seen Kent a Pa.;, rivets tucky.  iiline ae ne im mines in Ken- Bi con 
=e ms Express Co (3183). : » O. an est Pittsb rs ois and Alabama i : 
Complainant allege o (3183). Pa.; paint (c 1) from urs, reasonable and sh * % un York (€ 
Gineantinued rail ~ defendant has iron chain from tetas cae Mich. ; $1.25: that rates f "Gee not exceed 17, 19 
rate of 75 cents Shown’ line and field, O., and castings ee one Mans- duly discriminatory renene S29 ya cents; 
" , ‘ y aS co 
Habe, and New York 4 compel Sri‘tnaé proper rates on iron erties | is, p #a1, "Or" So points; June f yao: 

a rail vi en °¢ cents: ’ . vs ‘ 
are Siete te that defend: ee ebb cams; paint | Griangl, Semin & Ce eevee ae alleges 
ant sii maisiaine  Si-cont rate be: | 50P 28 eww. sastte, anion, wc. B & and G, Mast w (00) Pah, 
New Eng av Co. re with Ford, J. B., C cha alleges it has_ been an, 

. but , J. B., Co, Wyandotte, rged 34 cents on 672. 
ey we Brockton pusivese: weaneh aa “aiiseen that f She Gompiain- Minn fo that 80 a3 to Mihnerpots, es 
26, . é or.a long time prio "4 such rate should not Mo... \ 

to Jan. 1, 1910. soda a prior have exceeded 2 not be N 

i , ; sh from Wyan- ed 21 cents; Jan i.p 28 (3109). 
y Grun, Fred W., Ionia, Mich., vs Nc & sree): 

to Ch 


Nov, 





* 


. of the 
issifica- 
an ar- 
he Cen- 
d rates 
vanced; 
yed for; 


ty, Mo., 
ant al- 
ipments 
r, Ala., 
| Camp- 
t rates 
xcessive 


Madison, 
Com. 
received 
of agri- 
various 
that the 
are ex- 
) 425. 
Wis., vs 
plainant 
rate of 
buggies 
Bsy re- 
| Carth- 
at rates 
775 and 
9 632. 
. Louis, 
). Com- 
lamaged 
sks rep- 
hat de- 
ent of 
Va., to 
07; Feb 


ttsburg, 
ymplain- 
e of 14 
her ex- 
Mass., 
ith rate 
ice lath 
against 
May 7, 


», Minn- 
| F and 
nant al- 
ym Sey- 
Minne- 
yn ship- 
xcessive 
28. 


ompany, 
& St P 
leges it 
2 of #1.- 
neyvillé, 
hat this 
sequent- 
> of 85 


0. Minn- 
F et al 
it was 
es from 
neapolis, 
> should 
$s; June 


ita, Ga., 
plainant 

unrea- 
1uinimum 
jainant’s 


fancock, 
1 (3290). 
assessed 
es from 
id Calu- 


, Mont., 
plainant 
whiskey 





Complaints—Grun 


St L et al (3199). Complainant al- 
leges receipt at Ionia, Mich., of vari- 
ous shipments for which defendants 
have charged and collected rates that 
were and are excessive; April 2, p 
425. 

Gumm, W. L., Carrizozo, N. M., vs 
Et P & RI et al (3258). Complain- 
ant alleges he was charged 94 cents 
on 76 barrels of empty beer bottles 
weighing 10,000 pounds, from Capi- 
tan, N. M., to El Paso, Tex.; that 
a reasonable rate would be 15 cents 
with a minimum of 20,000 pounds; May 
7, p 584. 

Gund Brewing Co, La Crosse, Wis., vs 
Cc, B & Q (3052). Complainant al- 
leged it has been charged unjust re- 
weighing rates on 152 cars of washed 
coal screenings from Coal City, IIL, 
to La Crosse, Wis., C, B & Q, be- 
tween June 7, 1907, and March 2, 
1908; Jan 15, p 82. 

Hall, Roy F., Fort Dodge, Ia., vs A T 
& S F and C Gt W (3094). Complain- 
ant claims he was charged $1.04 on 
emigrant outfit from Albuquerque, N. 
M., to Fort Dodge, Ia., Sept 15, 1909; 
that, as the defendants maintain a 
rate of 68 cents from Fort Dodge to 
Albuquerque (and ascending grade), 
the same rate should prevail from Al- 
buquerque to Fort Dodge (a descend- 
ing grade); Feb 12, p 194. 

Hardie Mfg. Co, Portland. Ore., vs. 
OR & N et al (3214). Complainant 
alleges it was charged 85 cents on 
lime and sulphur solution from Pull- 
man Jet., Ill., to Portland, Ore., Jan 
10, 1909; that rate should not have 
exceeded 65 cents; April 9, p 449. 

Harlow Lumber Co, Hartford, Conn., vs 
N Y N H & H et al (3083). Com- 
plainant alleges it was charged ex- 
cessive rates on pine lumber, Dec 
23, 1908, from Dunn, N. C., to New 
Haven, Conn.; Feb 12, p 194. 

Hartford Canning Co, Hartford, Wis., 
vs C, M & St P et al (3285). Com- 
plainant alleges it had shipped to 
itself from Hoopeston, Ill., to Hart- 
ford, Wis., April 21, 1909, three car- 
loads of machinery; that rate of 24% 
cents based on actual weight of two 
and a minimum of 24,000 on the third 
car was assessed; that third car 


should have come under provisions of 


Rule 17-A, Western Classification and 
a minimum of 5,000 pounds at first- 
class rate, 65 cents, been assessed 
thereon: May 21, p 678. 

Hartley, Clarence K., Orogrande, N. M., 
vs El Paso & N E (3070). Complain- 
ant asks that defendant be compelled 
to furnish him facilities for the trans- 
portation of ore from his mines near 
Jarilla, N. M., to El Paso, Tex., at 
least equal to the facilities furnished 
another shipper along said line; Jan 
29, p 142. 

Heinz. H. J., Co, Pittsburg, Pa., vs 
Cc, M & St P et al (3170). Com- 
vlainant alleges it made shipments of 
kraut ‘and kraut brine Sept and Oct, 
1908, from Muscatine Ia., to Cin- 
cinnati, O., on which the kraut took 
a rate of 16 cents and the brine 40 
cents; that 16-cent rate should have 
been anpvlied to brine also; March 
26, p 397. 

Hill-Ingham Lumber Co. Page, Okla., 
vs K.C Sou'‘et al (3148). Complain- 
ant alleges it was charged 33 cents 
on yellow pine lumber from Page, 
Okla., to Powell. Neb., Feb 29, 1908: 
that rate should not have exceeded 
23 cents: March 12, p 335. 


Hill & Webb, McKinney, Tex., vs Iberia 


& N M et al (3150). Complainant al- 
leges unreasonable rates on various 
shipments of ear corn in the shuck 
from Louisiana to Texas points; 
March 12. p 335. 

Hofeller, Theo... & Co, Buffalo, N. Y., 
vs Erie and Cent N E (3110). Com- 
plainants allege they were charged 
31 cent# on scrap rubber from New 
York City to Naugatuck, Conn., June 
17, 1908: that proper rate was 11 
cents; Feb 19, p 221. 


Holmes, W. H., Co. Goldfield, Nev., 
vs OS L et al (3274y. Complainant 
d@ileges it has been charged unrea- 
sonable rates on hay from Ogden, 
ma” to Goldfield, Nev.; May 14, p 


Hydraulic Press Brick Co, St. Louis. 
Mo.. vs StL & 8S F and C & EI 
(3109). Complainant alleges that on 
ename'ed brick from Chtltenham, Mo. 
to Chicago, Ill., between April and 
Nov, 1908, defendants charged 15.1 
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cents; that prior to that time the rate 

was 7 cents and subseuently an 8-cent 

rate was placed in effect; complain- 
ant allges that 8 cents is the prope: 

rate; Feb 19, p 221. 

Interstate Grain Co, Sioux City, Ia., vs 
C & N W and C St PM & O (38091). 
Complainant alleges it was charged 
31 cents on oats from Hurley. §S. D., 
to Chicago, Ill., to be cleaned in tran- 
sit at Sioux City, Jan 20, 1908, and 
claims that rate should not have ex- 
ceeded 18 cents; Feb 12, p 195. 

In the Matter of the Baltimore & Ohio. 
Commission announces investigation 
into charge that Baltimore & Ohio 
has been hauling coal free of charge 
for the Baltimore & Ohio South- 
western; Feb 26, p 251. 

In the Matter of Alleged Departure from 
Tariff Rates by the Hardwick & 
Woodbury Railroad Company (3280). 
Investigation ordered into charge that 
carrier has been transporting coal 
and granite for E. R. Fletcher and 
the Woodbury Granite Co, respective- 
ly, at less than the lawfully pub- 
lished tariff rates; May 21, p 678. 

In the Matter of Extra Fare Paid by 
Passengers by Reason of the Non- 
validation of the Return Portions of 
Limited Excursion Tickets (3063). 
The special case herein referred to 
covers non-validation of the return 
portion of a ticket from Las Vegas, 
Nev., to Goldfield, Nev., of a round 
trip from Goldfield, Nev., to Omaha, 
Neb.; Jan 22, p 109. 

In the Matter of Discriminations in 
the Use of Wharfage Facilities at 
Pensacola, Fla. (3054). An order by 
the Interstate Commerce Commission 
that an investigation be instituted. 
The L & N RR Co and Gulf Transit 
Co. are made defendants in this ac- 
tion; Jan 22, p 109. 

In the Matter of Restricted Rates 
(3053). Investigation instituted on 
Sweeper own motion; Jan 29, p 
142. 

Iola Portland Cement Co, Iola, Kan., vs 
M K & T et al (3286). Complainant 
alleges it was charged 43%, 43%, 
49% and 41%, respectively, on ce- 
ment from Iola, Kan., to Comanche, 
Hasse, Brady and Stevensville, Tex.; 
that a reasonable rate to the first 
three points would not exceed 32% 
and to Stevensville, 26 cents; May 
21, p 678. 

Isbell-Brown & Co, Lansing, Mich., 
vs L S & M S et al (3059). Com- 
plainant alleges that 37 cents is the 
proper rate on dried beans from Dia- 
monddalg, Mich., to Plaquemine, La.; 
that any rate above 37 cents is ex- 
cessive; Jan 22, p 109. 

Isbell-Brown Co, Lansing, Mich., vs 
Grand Trunk et al (3162). Complain- 
ant alleges it was charged unrea- 
sonable rates on shipment from Lans 
ing, Mich., to Louisville, Ky., April 28, 
1908: March 19, p 632. 

Isbell-Brown Co, Lansing, Mich., vs 
LS &M §S et al (3168). Complain- 
ant alleges it was charged 32 cents on 
dried beans from Springport, Mich., 
to Waterloo, Ia., Aug 5, 1907; that 
rate should not have exceeded rate 
to St. Paul, Waterloo being intermedi- 
ate; March 19, p 362. 

Jackson Brothers, Newark, N. J., vs 
DL&W et al (3132). Complainants 
allege that rate of $2.60 per net ton 
on ice from Reeders, Pa., to Newark, 
N. J., is unreasonable and should not 
exceed $1.10; March 5. p 299. 

Jackson Grocery Co, El Paso, Tex., vs 
Sou Pac (3144). Complainant alleges 
it was charged 97 cents on melons 
from Brawley, Cal., to El Paso, Tex., 
June, 1908; that rate should not have 
srw $10 per ton; March 12, p 
335. 

Jones Brothers Co, Boston, Mass., vs 
B et al (3332). Complainant 
alleges it was charged $2.32 on ship- 
ment of one zt of granite from 
Concord, N. . to Selma, Ala., in 
June, 1909; that rate should not have 
exceeded 62,-cents; June 25, p 886. 


Jordan, W. A., Galesburg, Ill., vs C, B 
&Q et al (3202). Complainant alleges 
he received various shipments pf 
cheese from Plymouth, Wis., based 
on rate of 48 cents; rate should not 
exceed 41.9 cents; April 2, p 425. 

Jouannet, Alfred, Charleston, S. C., vs 
A CL et al (3131). Complainant al- 
leges unreasonable rates on vegeta- 
bles from Charleston, 8S. C., to New 


York, N. Y.; that rates on lettuce 
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should not exceed 30 cents per bas- 
ket; March 5, p 299. 


Kelly, R. A., Co, Xenia, O., vs P © C 


& St L et al (3173). Complainant 
alleges it was charged $1.12 on coil 
rope from Xenia, O., to Eros, La., 
Sept 24, 1908; that rate should not 
have exceeded 76 cents; March 26, 


p 397 
Klein, Philip, Evansville, Ind., vs Tex 


& Pac et al (3206). Complainant al- 
leges the collection of a rate ap- 
proximating $1.07 per cwt, on an 
Lc L shipment of sugar from 
Plaquemine, La., to Evansville, Ind., 
Jan 1, 1909; that rate should not have 
exceeded 54 cents; April 9, p 449. 


Klyce, Henry A., Co, vs Ill Cent et al 


(3115). Complainant alleges that May 
7, 1909, on petition of Ill Cent, it was 
declared an involuntary bankrupt; 
that July 1, 1909, the receiver was 
discharged; that after resuming oper- 
ations, complainant, was compelled to 
pay. full local rates in and out of 

yersburg, Tenn., on its products, 
being denied the benefit of milling-in- 
transit rates, contrary to provisions 
of defendants’ tariffs; reparation 
asked. for alleged excessive rates and 
certain overcharges; Feb 26 252. 


Koehler, C., Co, Blue Hill, Wah. vs Cc 


B & Q (8287). Complainant alleges 
soft coal rates from Colorado points 
to Nebraska points are excessive; 
May 21, p 679. 


Krotter, F. C., Co, vs C B & Q et al 


(3294). Complainant alleges unrea- 
sonable advances in rates on yellow 
pine from points in Texas, Arkansas, 
Louisiana and Mississippi to Nebraska 
points; also cancelation of through 
rates producing still higher charges by 
leaving in effect only combinations 
of locals; May 28, p 722. 


Lagomarcino-Grupe Co, ER orport. Ia., 
0 


vs CB & Q et al (3220). mplain- 
ant alleges that about Sept 11, 1909, 
it shipped from Hartford, Mich., to 
Rock Island, Il., one carload of 
peaches, on rate of 55 cents; that 
there was in effect a rate of 34.9 
cents from same point to Davenport, 
and that Rock Island being intermedi- 
ate, it was unlawful to charge a 
higher rate than to Davenport; April 
16, p 473. 


Lair Furniture & Undertaking (Co, 


Charleston, Mo., vs N ¥ C & R et 
al (3279). Complainant alleges that 
rate of $1.17 on pianos from Despatch, 
N. Y., to Charleston, Mo., is unjust 
and places it at a disadvantage in 
marketing its product; May 21, 679. 


Larrowe Milling Co, Detroit, Mich., vs 


Mich Cent et al (3298). Complain- 
ant alleges rates on dried beet Ett 
from Owosso, Bay City and Caro, 
Mich., to Buffalo, Rochester, Syra- 
cuse, Utica and Albany, N. Y., are 
unjust unreasonable and discrimina- 
tory compared on rates on articles 
from and to same points of greater 
value and which come into competi- 
+ by the dried beet pulp; May 
- D te 


Lathrop-Shea-Henwood Co, Scranton, 


Pa., vs L V et al (3249). Complainant 
alleges that there was a combination 
rate of 99c per net ton on cement 
from Egypt, N. J., to Campbell Hall, 
N. Y., via Bergen Junction, N. J.; 
that defendants misrouted via Easton, 
Pa.. and Greyscourt, N. Y., whereby 
a charee of $1.75 per net ton accrued; 
April 30, p 553. 

Lebanon Paper Co, San Francisco, Cal., 
vs Sou Pac et al (3055). Complainant 
alleges it was charged $1488 on alum 
from Chicago Heights. Il.. to Leb- 
anon, Ore., June 29, 1906, and claims 
that 87 cents was the proper rate; 
Jan 22, p 109. 

Lewis, J. P., & Co, Beaver Falls, N. Y., 
vs N ¥Y C & H R (3125). Com- 
plainants allege excessive and dis- 
criminatory rates on composition 
board from Beaver Falls, N. Y., to 
various C F A points; Feb 26, p 252. 

Lindauer Pulp & sane Oe The, Merrill, 
Wis.. vs Duluth, L & W et al 
(3072). Complainant alleges that it 
has been charged excessive rates on 
pulp wood from Minnesota points to 
Merrill, Wis.; Feb 5, p 169. 

Logan Coal Co, Philadelphia, Pa., vs P 
R R et al (3304). Complainant alleges 
assessment of erroneous weight on 
earload of coal from Conemaugh, Pa., 
to San Francisco, Cal., May 11, 1910; 
June 4, p 748. 


Mahaffey Co, Chicago, Ill, vs Nor Pac 
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Malver Brick & Tile Works, Perla, Ark., 


Manitou Mineral Springs Co, Manitou, 


Manufacturers’ Ry Co et alvs St LIM 


Maritime Exchange, Board of Trade 


Marquette Cement Mfg Co vs CM & 


Mason Brothers, Lodi, Cal., vs Sou Pac 


Mason City Brick & Tile Co, Mason 


Massillon Iron & Steel Co, Massillon, 


McCloud River Lumber Co, McCloud, 
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et al (3270). Complainant alleges as- 

sessment of unreasonable rates and 

weights on potatoes from North 

naw to Cotter, Ark.; May 
+P . 


vs St LI M & Sou et al (3232). Com- 
plainant claims that the difference in 
the rates on common and firebrick 
from Perla, Ark., to Louisiana points 
is unjust and that rates on fire should 
not exceed those on common brick; 
April 23, p 521. 


Colo., vs D & R G et al (3272). Com- 
plainant alleges it was charged $1.90 
on mineral water from Manitou, Colo., 
to Reno, Nev., Jan 13, 1909, and that 
rate should not exceed $1.285; May 14, 
p 633. 


& S et al (3151). ene allege 
unlawful cancelation of joint rate and 
through route arrangements between 
defendants and first-named complain- 
ant; that said complainant is a com- 
mon carrier and that refusal of de- 
fendants to continue joint rate and 
through route arrangements canceled 
March 1, 1910, is unjust and unrea- 
sonable and puts complainants to a 
great loss and damage. (March 12, 
a Digest of bill, March 5, p 


et al, Philadelphia, Pa., vs P R R 
(3219). Complainants claim the rates 
charged on cement from Martins 
Creek, Pa., to Philadelphia (proper) 
is $1.35; that rate from same points to 
Philadelphia, Pa. (P_R R piers only), 
for ee by water to for- 
eign countries and to points on the 
Atlantic and gulf coasts is 80 cents 
per net ton; claim that said rates are 
wa and unreasonable; April 16, p 


St P et al (3112). Complainant al- 
leges it made shipments of cement 
from Oglesby, Ill., to Ladysmith, Wis., 
at a rate of 12% cents, actual weight, 
41,800 pounds; that it was discovered 
that lawful rate was 10 cents and 
minimum weight 50,000 pounds, but 
that this minimum was.a tariff error 
since corrected; that any minimum in 
excess of 40,000 pounds is unreason- 
able; Feb 26, p 252. 


et al (3178). Complainant alleges un- 
reasonable and discriminatory assess- 
ment of re-icing charges on cars or- 
dered pre-iced; March 26, p 397. 


City, Ia., vs CM & St P (3227). Com- 
plainant alleges that between april 
16 and Sept 21, 1908, it made 70 ship- 
ments of tile from Mason City, Ia., to 
points in Minnesota, charges collected 
$1,813.36: that previous said — 
ments there had been lower rates in 
eect, under the intermediate clause 
in tariff then in force; that said 
clause was canceled on Dec 19, 1907, 
but was later made effective on Sept 
26, 1908; April 16, p 474. 


0., vs CM & St P et al (3181). Com- 
plainant alleges it was charged on 
shipments between July and Septem- 
ber, 1909, from Massillon, O., to Bag- 
ley, Ia., rates made up of a $2.25 per 
net ton from Massillon to Chicago, 
Ill., plus 18.5 cents beyond; that said 
rate should not have exceeded $2.45 to 
the Mississippi river, plus 13.5 cents 
beyond, as was subsequently estab- 
lished: March 26, p 397. 


Cal., vs South Pac et al (3090). Al- 
leged excessive rates on lumber in 
carloads, from McCloud, Cal., to points 
in Colorado, Nebraska, Kansas, Iowa, 
Illinois, Ohio, Indiana, Pennsylvania, 
New York, Maryland and New Jersey 
= — points east and west; Feb 


McGillis & Gibbs Co, Milwaukee, Wis., 


vs C & N W (3329). Complainant al- 
leges assessment of unreasonable 
rates on ties and lumber from various 
~— to Milwaukee, Wis.; June 25, 
Pp 


Meeker, Henry E., vs L V (3235). Com- 


plainant alleges unreasonable rates on 
coal from yoming (Pa.) district to 
tidewater at Perth Amboy, N. J.; 
Commission asked to establish rate of 
$1 per ton and award re tion to 
the sum of $55,290.73. omplainant 
alleges that he filed petition July, 
1907, asking that this rate be estab- 
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lished, but as yet that same has not 
been acted upon; April 23, p 521. 

Memphis Grain & Hay Association, 
‘Memphis, Tenn., vs Ann Arbor et al 
(3309). Complaint alleges that pro- 
vision in Tucker’s I C C No 17%, quot- 
ing class and commodity rates from 
points in Indiana, Ohio and Michi- 
gan to Memphis, Tenn., removing ap- 
plication of Class D rates to hay and 
leaving in effect combination of lo- 
cals producing rates from 5 to 9 cents 
higher than through rates therein 
quoted is unjust and unreasonable; 
June 11, p 775 


Merrill, John H., Co., Ottumwa, Ia., vs 
CB & Q et al (3160). Complainant 
alleges it was charged unreasonable 
rates between August, 1907, and April, 
1909, on fertilizer material from Ot- 
tumwa, Ia., to southeastern points, in 
that rate to Ohio River crossings was 
60 cents per ton higher than that 
charged competitors at Kansas City; 
March 19, p 362. 


Michael Bros., Paducah, Ky., vs Il. 
Cent. and C. & N. W. (3087). Com- 
plainant alleges that it has been 
charged 67c dn harness leather in L C 
L quantities during the last six 
months of 1098, from Sheboygan Falls, 
Wis., to Paducah, -Ky., and that the 
proper rate should have been 652c; 
Feb. 12, p 1895. 


Midberry Findleisen Co., Oshkosh, Wis., 
vs C. & N. W. et al (3201). Complain- 
ant alleges it received at Oshkosh, 
Wis., on certain dates various ship- 
ments for which defendants have 
collected charges based upon certain 
weights and rates that were unjust 
and unreasonable; April 2, p 425. 

Milbank Milling Co., Milbank, S. D., vs 
CM & St P et al (3118). Complainant 
alleges rate on flour from Milbank, S. 
D., to St. Louis, Mo., should not ex- 
ceed 22%c; Feb 26, p 252. 

Miller, Fred, Brewing Co., Milwaukee, 
Wis., vs C M & St P et al (3216). 
Complainant alleges that it made vari- 
ous shipments of empty beer om 
ages from various points to Milwau- 
kee, Wis., which defendants have 
billed at minimum of 20,000 Ibs.; that 
none of the shipments weighed over 
15,000 lbs and that defendants later 
reduced minimum weight to read 15,- 
000 lbs; April 16, p 474. 

Miller & Lux, Inc, vs Sou Pac and G H 
& S A (3197). Complainant alleges 
that on Feb 25, A. H. Long, shipper, 
and the defendants entered into an 
agreement whereby defendant agreed 
to transport 692 head of cattle from 
El Paso, Tex., to Bakersfield, Cal., at 
rate of $107 per 30-ft car, with an 
additional charge of 3 per cent on 
each car exceeding 30 ft in length, 
and under 40 ft inside measurement, 
and that both parties understood and 
agreed that shipment should be ship- 
ped at a released valuation of $10 per 
head. Contr to their intentions, 
the released valuation of $10 per head 
was not specific in said contract, but 
was entirely omitted therefrom; that 
on Dec 9, 1909, defendants claimed 
that the rate for shipment collected 
was unlawful and that unless com- 
plainant paid 10 per cent additional 
they wotld be liable to prosecution, 
_ complainant paid; April 2, p 

Minneapolis Bedding Co, Minneapolis, 
Minn., vs CB & Q (3260). Complain- 
ant alleges defendant’s agent quoted 
rate of 2%c on cordwood from Maiden 
Rock, Wis., to Minneapolis, Minn.; 
that thereupon complainant went to 
great expense in preparing the cord- 
wood for shipment at said rate, but 
that, after a few carloads had been 
shipped, defendant announced that 
a mistake had been made and that 
the rate was 5c; that said rate is ex- 
cessive and unjust; May 7, p 584. 

Minnequa Coal Co., Denver, Colo., vs 
D & R G et al (3299). Complainant 
alleges it was charged $3.25 per ton 
on pea coal to Kiowa, Kan.; that rate 
chould not have exceeded $2.25; May 
28, p 721. 

Minnesota & Iowa Elevator Co., Min- 
neapolis, Minn., vs C RI & P et al 
(3157). Complainant alleges that rate 
of 20 cents assessed on shipment of 
bulk corn from Sioux City, Ia., to 
Lismore, Minn., March 3, 1908, is un- 
ony and unreasonable; March 12, p 






Moline Plow Co, Moline, Ill., vs CM &§ 


Moon, Edgar F., vs C RI & P (3122) 


Morris & Co., Chicago, Ill., vs Norf & 


Morris, S., Co. of Chicago, Ill., vs L § 


» Pp 109, 
ay Distilling Co, Vincennes, Ind 


National Association of Granite Indus- 


» Pp . 
National Association of Letter Carriers, 


National Lumber Exporters’ Association 





National 







Complaints—Nebraska 


P et al (3233). Complainant alleg 
it ordered a 50-ft car for a shipmer 
of wagons from Stoughton, Wis., 
Waxahachie, Tex., about July 2% 
1906; that defendants furnished tw 
36-ft cars instead and assessed rat 
on minimum for first car, plus act 
weight for second; complainant 
leges rates charged were unjust an 
unreasonable and asks reparation 
April 23, p 621. 


Complainant alleges he was charg 
48c on apples from Fairbury, Neb., 
El Reno, Okla., Aug. 16, 1909; t 
ane should not exceed 36c; Feb 26, 


West et al (3281). Complainant al 
leges defendants misrouted certain 
shipments of live stock from Tazewe 
Va., to Philadelphia, Pa., Novembe 
20, 1908, sending traffic via P & R ing 
stead of P R R; reparation asked for 
excessive charges thereby accruing; 
May 21, p 679. 


& M §S and Ind Harb Belt (3060). Com. 
pSpent alleges that previous to Deg 
1, 1908, defendants charged 30 cent 
per gross ton on — iron from Chi- 
cago, Ill., to Indiana Harbor, and that 
from Jan 1, 1909, until May 31, 1909, 
the rate was increased to $6 per car, 
but that after May 31, 1909, the ra 

of 30 cents per 100 pounds was re- 
stored; reparation prayed on _ ship- 
ga moving under the $6 rate; Jan 


vs & T H et al (3179). Complain. 
ant alleges it has been charged 19 
cents on spirits, gin and alcoho! from 
Vincennes, Ind., to Milwaukee, Wis.; 
that rate should not exceed 14.5 cents; 
March 26, p 397. 


tries and Wholesale Granite Dealers’ 
Protective Association, Boston, Mass,, 
et al vs Sou Ry (3044). Complainants 
sieve rates on granite from New Eng- 
land points to the territory governed 
by the Southern Clasification are ex- 
ae unreasonable and unjust; Jan 


Washington, D. C., vs A’'T & S F et 
al (3210). Complainant alleges that a) 
contract was entered into with the 
Western Passenger Association where- 
by a round-trip rate of one and one- 
half single fare was to be given ‘ 
complainant’s convention at St Pa 
Minn., Aug 30-Sept 4, 1909, provid 
1,000 persons attended; that it was 
found that 888 persons held certifi- 
cates as required by agent of said 
passenger association, but that 142 
held ordinary tourists tickets, differ- 
ing in no material respects from those 
required excepting it was not neces- 
sary to have 1,000 use the same; that 
agent of said passenger association 
declined to validate aforesaid 888 
certificates and that holders thereof 
‘were compelled to purchase single- 
trip tickets for the return journey. 
Reparation is asked for the excess S80 
paid; April 9, p_ 449. 


of New York State vs Tex & Pac and 
K C Sou et al (3086). Complainant 
attacks rates on lumber and logs 
from Texarkana, Ark., Myrtis, Shreve- 
_* Many, Pickering and DeQuincy, 
, and their group points, and on 
staves from Blue ke, Jonesville, 
Plymouth Junction, Plymouth and 
Loring, and on lumber and staves 
from Louisiana points on the H C A 
& N and M H & L divisions of the 
St L I M & §S, and also from points 
in Louisiana shown in group 1 of St 
LIM & S Tariff I C C No. 1026, and 
from Arkansas points to New Or- 
leans, La. (when for export); alleges 
that rate — not exceed 10 cents; 
Feb 12, ‘ 
hefrigerator & Butchers’ Sup- 
ply Co, Memphis, Tenn., vs Ill Cent 
et al (3205). Complainant alleges that 
during the course of its business it 
has received on various dates several 
shipments on which complainant 
claims the rates charged by defend- 
ants were excessive, unjust and un- 
reasonable, and in violation of the Act 
to Regulate Commerce; April 2, p 426, 


Nebraska Material Co, Lincoln, Neb., 


vs C B & Q et al (3154). Complain- 
ant alleges it was charged 12 cents on 
brick from Mound Valley, Kan., to 
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Rees, S C., Kokomo, Ind., vs Q O & K 


Ridder, C W, Los Angeles, Cal., vs B 


Ridgewood Coal Co, Scranton, Pa., vs 


Complaints—Reiter 


about to construct a section of rail- 
road near Vails, N. J., and contem- 
plating the shipment of a large 
amount of machinery and equipment, 
complainants made application to the 
defendant for the installation of a 
private siding at Vails, N. J.; that by 
reason of delay of defendant in con- 
structing said siding, complainant has 
been subjected to unjust demurrage 
charges of $1,067; Jan 22, p 110. 


C et al (3255). Complainant alleges | 

he was —— 29 cents on green ap- 

ples from tah], Mo., to Kokomo, 

Ind., Nov 13, 1909; that propor- 

tion accruing to carrier for haul from 

am Quincy, Ill., is excessive; May 
, p : 


& A et al (3102). Complainant alleges 
he has been charged $6 per 100 pounds 
on motor cycles, L C L, to Los An- | 
geles, Cal., from Denver, Colo.; 
Springfield, Mass.; Scandia, Kan., and 
Mortstown, Pa., and that the proper 
— have been $3.60; Feb 19, 
p iy 





LV (3324). Complainant asks that 
defendant be compelled to _ install 
switch connections with complain- 
ant’s sidetrack, stating that com- 
plainant has repeatedly requested de- 
fendant to so do and has expressed 
its willingness to submit to all rea- 
sonable regulations respecting such 
connections and to pay such amounts 
as might be reasonably expended by 
defendant in effecting said connec- 
tion; June 25, p 885. 


River Bros Co, Los Angeles, Cal., vs 


- 


Wells, Fargo & Co (3061). Complain- 
ant alleges that the rates on fruits 
and vegetables from Los Angeles, 
Cal., to Arizona points, Goldfield and 
Searchlight. Nev., Albuquerque and 
Gallup, N. M., and Milford, Utah, are 
excessive and unjust. Complaint is 
also made of the 31%4-cent carload rate 
from California points to New York 
City; Jan 22, p 110. 


Riverside Fiber & Paper Co, Appleton, 


Wis., vs CM & St P et al (3138). Com- 
pilainant alleges it was charged $1 on 
LC L shipments of writing paper 
from Appleton, Wis., to Winnipeg, 
Man., via Minnesota Transfer, the 
rate to this junction being 40 cents, 


during May, 1909; that prior to that | 


time and subsequently the rate to 
Minnesota Transfer was 25 cents: 
that charging of higher rate was un- 
reasonable: March 12, p 337, 

Riverside Mills, Augusta, Ga., vs St L 
& S F et al (3277). Complainant al- 
leges excessive L C L rates and un- 
reasonable C L. minimums on cotton 
Sweepings from Cordova, Ala., to Au- 
gusta, Ga.; May 21, p 679. 

Robinson Clay Product Co, Akron, ‘O., 
vs Erie and Gt Nor (3101). Complain- 
ants claim that 14 cents is the proper 
rate on stoneware from Akron, O., to 
Walkerville, Conn., and alleges the 
defendants have charged it 18 cents; 
Feb 19, p 222. 

Robinson Clay Products Co, Akron. O., 
vs C M & St P et al (3207). Com- 
plainant alleges it was charged 27% 
cents on fire clay from Rockland, 
Mich., to Crooksville. O., May 25, 
1908; that rate should not have ex- 
ceeded 24% cents; reparation asked; 
April 9, p 450. 

Robinson Clay Products Co, Akron, O., 
vs B & O et al (3250). Complainant 
alleges it was charged $1.335 and 
$1.345 on stoneware from East Akron, 


Rudgear-Merle Co, San Francisco, Cal., 


Sabine Lumber Co vs La R & N (3330). 


Sawyer & Austin Lumber Co, vs St L I 


Schlitz, Joseph, Brewing Co, Miiwau- 


Schlitz, Jos., Brewing Co, Milwaukee, 





O., to North Cucamonga, Cal., August, 
1909; that rate should not have ex- 
ceeded $1.135; April 30. p 553. 

Rosenbaum, H. & Sons, Beloit, Wis., vs 
CM & St P et al (3297). Complain- 
ant alleges unreasonable rates on cot- 
ton drills from Wheeling, W. Va., to 
Beloit, Wis., and on cotton overalls 
from Michigan City, Ind., to Beloit: 
May 28, p 721. 

Rosenbaum, J., Grain Co, Chicago vs 
C & ETI et al (3209). Complainant al- 
leges that Tucker’s Circular 3511 pro- 
vided for an allowance of % cent per 
bushel on grain transferred through 
private elevators; that defendants re- 
fused to pay this allowance on 305,- 
856.36 bushels transferred at com- 
plainant’s “Irondale Elevator A”’ dur- 
ing December, 1905, and March, 1906; 
reparation pvraved for: April 9, p 450. 


Rosenblatt. G.. Portland, Ore., vs O R 
& N et al (3215). Complainant alleges 
he was charged $1.90 per cwt on an 


INDEX TO THE TRAFFIC WORLD 


L C L shipment of brick from Ridge- 
way, Pa., to Portland, Ore., April 21, 
1909; that Chicago combination of 
* should have applied; April 9, p 


Rudgear-Merle Co, San Francisco, Cal., 


vs A T & S F et al (3048) Ex- 

cessive rates on metal furniture knobs 

or trimmings, L C L, from Grand 

Haven, Mich., Rome, N. Y., and Wa- 

terbury. Conn., to San Francisco, Cal., 

spre a and September, 1909; Jan 
ee a 


vs Sou Pac et al (3050). Alleged ex- 

cessive rates on brass-covered iron 

tubing, cut in shape for bed ends, 

from Brooklyn, Rome and New York, 

A bop San Francisco, Cal.; Jan 
, p ° 


Ccermplainant alleges misrouting of 
earload of yellow pine from Colfax, 
La., to Chicago, Ill., Aug 27, 1908; 
that rates assesed were unjust; June 
25, p 886. 


M & S et al (3112). Complainant al- 
leges that rates in excess of 18% 
cents on box shooks from Pine Bluff, 
Ark., to Fort Worth, Tex., are unjust 
and unreasonable; Feb 26, p 253. 


kee, Wis., vs C M & St P et al (3204). 
Complainant alleges that it made sev- 
eral carload shipments of empty re- 
turned beer packages from Denver 
and Pueblo, Colo., to Milwaukee, Wis., 
on rate of 41 cents; that a rate of 36 
cents was in effect previous to Jan 18, 
1909, and that charging a higher rate 
is unreasonable; April 2, p 426. 


Wis., vs C M & St P (3246). Com- 


Silvester, R. W., Washington, D. C., vs 


Sioux City Terminal Elevator Co, Sioux 





plainant alleges it was charged 67 
cents on several shipments of beer 
from Milwaukee, Wis., to Pueblo, 
Colo., during 1909; that prior to date 
of shipments a rate of 52 cents was in 
effect and that this was subsequently 
re-established and that any rate in 
excess of this was unreasonable; April 
30, p 558. 


Selfridge. Thos. O., Washington, D. C., 


vs P B & W et al (3039). Complain- 
ant alleges that 4 cents was _ the 
proper rate on carload of ashes 
shipped from Washington, D. C., to 
Garrett Park, Md., Aug 9, 1909; Jan 
29, p 148. 


Shannon Copper Co, Metcalf, Ariz., vs 


Colo & Sou et al (3106). Complain- 
ant alleges excessive rates and mis- 
routing of coal from Colorado mines 
to Clifton, Ariz.; Feb 19, p 222. 

Shannon Copper Co, Metcalf, Ariz., vs 
Sou Pac et al (3107). Complainant 
alleges excessive rates on lumber from 
California ints to Clifton, Ariz., 
misrouting from Texas and Louisiane 
points to the same destination; that 
joint rates from Texas and Louisiana’ 
points were excessive and that divi- 
sionals of delivering carrier are un- 
reasonable and discriminatory; Feb 
19, p 222. 

Shannon Copper Co, Metcalf, Ariz., vs 
Sou Pac et al (3108). Complainant 
alleges Unreasonable rates and exces- 
sive divisionals to delivering carrier 
on fuel oil from Bakersfield district, 
Cal., and Gates, Tex., to Clifton, 
Ariz.; that Bisbee, Ariz., mines are 
being favored in rates from Gates, 
although the route to El Paso, Tex.. 
is the same and the distance from El 
Paso to Bisbee greater than to Clif- 
ton; application of Bisbee rates t 
cater Sian haul asked; Feb 19, p 

Shannon Copper Co, Clifton, Ariz., vs 
Colo & Sou et al (3213). Complainant 
alleges that coke rates from Grey 
Creek, Colo., to Clifton, Ariz., are un- 
reasonable and unduly preferential to 
Bisbee, Ariz.; equalization of rates 
~~ —* of reparation asked; April 

» Pp \ 

Sheboygan Mineral Water Co, Sheboy- 
gan, Wis., vs Mich Cent et al (3116). 
Complainant alleges it was charged 
27% cents on empty mineral water 
bottles in carriers from Buffalo, N. 
Y., to Sheboygan, Wis., Feb 27, 1908; 
that rate should not have exceeded 
that. then in effect via aftiother route 
and since established via route ship- 
paent moved, viz, 15 cents; Feb 26, p 

Sikeston Mercantile Co, Silkeston, Mo., 
vs Wabash et al (3041). Complainant 
alleges that it was charged $1.64 per 
cewt on three cases of shoes from 





Complaints—Stearns 


North Adams, Mass,, to Sikeston, 
Mo., Feb 13, 1909; that $1.21 was the 
proper rate; Jan 15, p 82. 


City & Suburban Ry of Washington 
et al (3283). Complainant alleges pas- 
senger rates between Washington, D. 
C., and Maryland points are unrea- 
sonable; attacks regulations and rates 
om commutation tickets; May 21, p 


City, Ia., et al vs C M & St P et al 
(3243). Complainants claim that the 
rates charged by defendants from and 
to Sioux City, Ia., and from and to 
southern points are unreasonable and 
unjust compared with the rates from 
and to Omaha, Neb.; April 30, p 553. 


Southern Cotton Oil Co vs Sou Ry et 


al (3069). Complainant alleges it has 
been charged 78% cents per cwt on 
68 bales of cottonseed linters, value 
2 cents per pound, shipped from Barn- 
well, S. C., to Pawtucket, R. I., Dee 
19, 1908; that 53 cents was the proper 
rate; Jan 29, p 143. 


Southern Cotton Oil Co, New York, N. 


Y., vs Cent of Ga et al (3165). Com- 
plainant alleges unreasonable advance 
of 2 cents in rates on crude cotton- 
seed oil from Georgia and Alabama 
points to Savannah, Ga., for re-ship- 
ment to eastern cities, Oct 1, 1908; 
March 19, p 363 


South Omaha Live Stock Exchange, 


South Omaha, Neb., vs C RI & P et 
al (3042) Complainant alleges exces- 
sive rates on live stock from lower 
river markets to Chicago, Ill.; that 
the rates from Kansas City and other 
lower river markets are unreasonably 
discriminatory against Omaha and 
South Omaha; complainant prays that 
Omaha and South Omaha be placed 
on a parity with Kansas City and 
other lower river markets with re- 
spect to rates to Chicago, Mississippi 
sae qreninw and Peoria, Ill.; Jan 
, p . 


Spartanburg Railway, Gas & BElectric 


Co, Spartanburg, S. C., vs P R R et al 
(3306). .§ Complainant alleges it was 
charged $8.18 per gross ton on steel 
rails from Bessemer, Pa., to Spartan- 
burg, S. C.; that rates should not 
have exceeded $6.80; June 4, p 749. 
Spiegel, Geo. M., & Co, and McCabe 
Lumber Co, Newport, Tenn., vs Sou 
Ry (3029). Complainants allege de- 
fendants charges 2 cents milling in 
transit, minimum $6 per car, on Jum- 
ber at Newport, Tenn., except when 
from Asheville division between New- 
port, Tenn., and Paint Rock, N. C.; 
that when from such stations the rate 
is 4 cents, minimum $12 per car, and 
on shipments from stations between 
Paint Rock and Asheville, N. C., the 
charge is 5 cents, minimum $15 per 
car, whereas milling in transit rates 
at Johnson City and Bristol, Tenn., 
when from all points, is $2 flat per 
car. Complainants allege that any 
charge above $2 per car for milling in 
transit on lumber at Newport, Tenn., 
is unjust and unreasonable; Jan 1, p 


28, 

Stacy, E. P., & Sons, Minneapolis, 
Minn., vs O S L et al (3189). Com- 
plainant alleges that the rates on de- 
ciduous fruits and apples formed by 
the combination via Silver Bow, 
Mont., from Utah to North Dakota 
points are unreasonable and unjust as 
compared with through rates via Mis- 
souri river gateways to Wahpeton, 
Fargo and Valley City, N. D.; March 
12, p 337. 

Stacy, E. P., & Sons, Minneapolis, 
Minn., vs C St P M & O et al (3228). 
Complainant alleges that prior to 

July, 1908, a commodity rate of 21 

cents was in effect on apples from 

points in Kansas, Nebraska and Mis- 
souri to Minneapolis; that a fifth- 
class rate of 28 cents was substituted 
therefor, but that the 2i-cent rate 
was restored Nov 10, 1908; reparation 
asked on shipments moving under the 

higher rate; April 16, p 474. 

ca A. H., Co, Merrill, Wis., vs C 
M St P (3169). Complainant al- 
leges it was charged 9.5 cents on 
wood from Merrill, Wis., to Chicago, 
Til.; that rate should not have ex- 
ceeded 7 cents; March 26, p 397. 

Stearns & Culver Lumber Co, Milton. 
Fla., vs LL & N et al (3130). Com- 
plainant alleges unjust and discrimi- 
natory rates on certain shipments from 
ae to Milton, Fla.; March 
» Pp . 
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Steinhardt & Co., New Orleans, La., vs 
Tex & Pac et al (3300). Complainant 
alleges it was charged 30 cents on 
cottonseed oil, for export, from Min- 
eral Wells, Tex., to New Orleans, La., 
November, 1908, and January, 1909; 
that rate should not have exceeded 
21% cents; May 28, p 722. 

Steritz, Paul, Houlta, Miss., vs N O 

Mobile & C et al (3254). Complain- 

ant alleges that rates on crossties from 

Houston, Miss., and points interme- 

diate to Cairo, Ill., when for beyond 

are excessive and unreasonable; May 


7, 585. 

Sterling Lumber Co, Atlanta, Ga., vs 
L & N et al (3230). Complainant al- 
leges it was charged 16% cents on 
shipment of lumber; that rate should 
not have exceeded 10% cents; April 
23, p 521. 

Stover Mfg Co, Freeport, Ill., vs C M 
& St P et al (3037). Complainant al- 
leges it was charged 36% cents on 
windmill towers, July 3, 1907, from 
Freeport, Ill., to New York City, and 


that 30% cents was the proper rate; | 


Jan 1, p 28. 

St Regis Paper Co, Watertown, N. Y., 
vs YC&H Ret al (3195). com- 
plainant alleges that between April 
20, 1907, and May 15, 1909, it was 
charged 35 cents on news printing 
paper from Carthage, N. Y., to New 
Orleans, La.; that said rate was un- 
reasonable and discriminatory; April 


2, p 5 

St Regis Paper Co and Taggart’s Paper 
Co, Watertown, N. Y., vs N YC & 
H R et al (3196). Complainants al- 
lege unreasonable rates on blank wall 
paper from Carthage, Great Bend and 
Watertown, N. Y., to Cleveland, O.; 
that rates were brought to attention 
but that changes were not made until 
of officials of defendants July, 1909, 
January, 1910; April 2, p 426. 

Sunnyside Coal Mining Co, Denver, 
Colo., et alvs D & RG et al (3032). 
Complainants allege that rates on 
coal from mines in the Walsenburg 
and Canon City districts of Colorado 
to Kansas stations on the Union Pac 
are excessive and unreasonable, and 
that shipments te above points from 
mines on the Union Pacific at Hanna, 
Wyo., are given preferential rates; 
Jan 1, p 28. 

Sweeney, Lynes & Co, Boston, Mass., vs 
N Y N H & H et al (3073). Com- 
plainants alleged that they had been 
charged excessive rates for the re- 
frigeration of strawberries from Pitts- 
ville and Marion, Md., and Onley and 
Norfolk, Va., to Boston, Mass., on 
shipments made during the spring of 
1908; Feb 5, p 169. 

Swift & Co, Chicago, Ill., vs A T&S 
F et al (3036). Complainant alleges it 


was charged 94 cents on packing 


house products from Kansas City, 
Mo., to Colorado, Tex., Dec 19, 1907; 
that 60 cents was the proper rate: 
Jan 1, p 28. 

Switzer Lumber Co, Shreveport, La., vs 
Ala & Miss et al (3143). 
alleges its predecessor entered into an 


agreement with the Union Pac for the 


shipment of ties from points in Ala- 
bama, Mississippi. 


proportion of the through 


yond absorbed by the Union Pac; 


that a through rate of 24 cents was 
in effect and that out of this Union 
Pacific received 5 cents for the haul 
beyond Kansas City; that complain- 
ant should have been charged 19 cents 
unreasonable 
weights and misrouting of several 
shipments also alleged; March 12, p 


instead of 24 cents: 


337. 


Switzer Lumber Co, Shreveport, La., vs 
Complain- 
ant alleges misrouting on shipment of 
lumber from Shreveport, La., to Oel- 
reparation 


Tex & N O et al (3229). 


wein, Ia., Aug 14, 1907; 
asked; April 23, p 521. 


Talbott, E. S., McMinnville, 
Sou Pac et al (3147). 


at S D car rate; March 12, p 337 


Tennessee Central R R Co, vs C N O 
& T Complainant 


P et al (3080). 
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Complainant 





Louisiana and 
Texas to Linwood, Kan., whereby the 
rate to 
Kansas City, Mo., was to be paid by 
the shipper and the proportion be- 


Ore., vs 
Complainant 
alleges he ordered three D D cars for 
shipment of sheep from McMinnville, 
Ore., to Douglas, Wyo., Sept 27, 1908; 
that nearly a month later defendants 
furnished six S 'D cars with the un- 
derstanding that the lower D D car 
rate was to apply, but that shipment, 
on reaching destination, was assessed 


alleges that upon the completion of 
its road in 1903 there were established 
and put in force, and have since 
been maintained, through routes and 
joint tariffs covering the transporta- 
tion of property between points on or 
reached by its lines and points on 
or reached by lines of defendants; 
that on July 1, 1905, the Ill Cent RR 
and Sou Ry companies secured an 
option to purchase a large majority 
of complainant’s stock and bonds, 
said companies agreeing to operate 
complainant’s line of road for three 
years; that option was not exercised, 
and that the line was turned over to 
complainant June 30, 1908; that sub- 
sequently the Ill Cent and Sou Ry 
companies presented certain claims 
against complainant arising out of the 
operation of complainant’s line, which 
claims were deemed unjust and un- 
founded by complainant, and that as 
the result of an agreement between 
the defendants for the purpose of 
forcing complainant to pay said 
claims and to. relinquish certain 
claims against the defendants on ac- 
count of physical depreciation of com- 
plainant’s line, complainant alleges 
that in Dec, 1909, the defendants can- 
celed all through tariffs in connection 
with complainant, same to become 
effective Feb 15 and 20, and June 1, 
1910. Complainant asserts that these 
cancelations . will annul every joint 
tariff and through rate between points 
on its line and points on defendant’s 
lines, and will also greatly increase 
the cost of transportation, and that 
such action will render it impossible 
for manufacturers and producers at 
points on complainant’s line to com- 
pete in the markets for the sale of 
their products and manufactures 
located in other territory, and that 
such cancelations will destrey most of 
the through business of complainant, 
thereby depriving it of a greater part 
of its revenue, and will also injure the 
industries and businesses located at 
points on the line of the Overton 
County railroad. which connnects with 
complainant’s line at Allgood, Tenn.; 
that in addition to diverting large 
numbers of through shipments, de- 
fendants are so doing even before the 
cancelations of the tariffs become ef- 
fective, and in spite of «the fact that 
shipments have been routed over 
complainant’s line by the shippers 
thereof; Feb 5, p169. 


Texas Brewing Co, Fort Worth, Tex., 


vs A T & S F et al (3211). Com- 
plainant alleges unjust discrimina- 
tion in that it is charged Class E 
rates on shipments of malt, while 
competitors at various other points 
have enjoyed corn or barley rates: 
establishment of just and reasonable 
rates prayed for: April 9, p 450. 

Thomas Produce Co, Green Bay, Wis.. 
vs C. M & St P and Copper Range 
(3033). Complainant alleges it was 
charged 21 cents on potatoes, March, 
1909, from Green Bay, and April, 1909, 
from Cornier. Wis., to Painesdale. 
Mich.; that 15 cents was and is the 
proper rate: Jan 1, p 28. 

Throop, J. E., Mount Dallas, Pa., vs 
P RR et al (3192). Complainant al- 
leges that he made several shipments 
of iron ore from Buffalo, N. Y., to 
Mount Dallas and Saxton, Pa.. at a 
rate of $1.60. less deductions in ac- 
cordance with Note 1 of tariff; that 
just rate should not exceed $1.05, 
when loaded direct from vessel to 
car, or $1.13 when placed upon dock 
and reloaded thence into cars; April 
2, p 426. 

Transportation Committee, Manufactur- 
ers’ Club, Buffalo. N. Y., vs Pullman 
Co (3040). Complainant alleges that 
rates for berths in its sleeping coaches 
between Buffalo, N. Y., and Chicago, 
Tll., are unreasonable and excessive. 
and claims that the rate for lower 
berths should not exceed $2.25, and 
for upper berths $2; Jan 15, p 83. 

Tucson Shippers’ Association, Tucson, 
Ariz., vs Sou Pac (3121). Complain- 
ant alleges that switching charge of 
$2.50 per car, assessed at Tucson, 
Ariz., since Feb, 1907, is unjust and 
unreasonable, as defendant is alleged 
to have agreed to make no charge; 
Feb 26, p 253. 

United States of America vs OR & N 
et al (3175). Complainant alleges as- 
sessment of unreasonable charges on 
18 calvary horses shipped Aug 1, 


Watts, H. 
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1907, from Walla Walla, Wash., to 
Dragon, Utah, en route to Fort 
Duchesne, Utah; March 26, p 397. 


United States of America vs Sou Pac 


(3234). Complainant alleges excessive 
rates on horses and mules from Hua- 
chuca, Ariz., to Los Angeles, Cal.; 
April 28, p 521. 


Wadell, J. P., Case & Cabinet Co, De- 


troit, Mich., vs Mich Cent et al (3253). 
Complainant alleges that on two car- 
loads of showcases from Detroit, 
Mich., to Seattle, Wash., July, 1908, 
a rate of $4.50 was assessed; that 
said cases were crated, not boxed, 
and that rate in excess of first class 
was unreasonable; April 30, p 553. 


Warren Dilly Tie & Lumber Co, Reo, 


La., vs LL & N (8278). Complainant 
alleges that rate of 18 cents on hewn 
pine crossties from Waveland, Miss., 
to New Orleans, La., is excessive and 
unjust; that points more distant take 
rates as low as 3 cents; May 21, p 


679. 
F., & Co, Erie, Pa., vs N Y 
C & St L et al (3105). Alleged ex- 


cessive rate on roofing paper, .C L, 
from Erie, Pa., to Mondovi, Wis., 
Feb 2, 1907. Complainants allege 


they were charged 29% cents, whereas 
proper rate should have been 22% 
cents; Feb 19, p 222. 


West Oregon Lumber Co vs Astoria & 


C R et al (3333). Complainant alleges 
it was charged 70 cents on fir lumber 
from Clatskanie Jct., Ore., to De 
Beque, Colo., Dec 25, 1909; that rate 
should not have exceeded 40 cents; 
June 25, p 886. 

Construction Co, Fort 
Wayne, Ind., vs Wabash et al (3129). 
Complainant alleges rate of $1 was 
charged on fire brick from St. Louis. 
Mo., to Los Angeles, Cal., Aug and 
Sept, 1907: that rate legally applic- 
able was 50 cents; March 5, p 299 


Western Mantel Co, Portland, Ore., vs 


Spokane P & S et al (3172). Com- 
plainant alleges it has been charged 
$3 on tubular cotton netting from 
Chicopee Falls and Springfield, Mass., 
to Portland, Ore.;: that rate should 
not exceed $2.20; March 26, p 398. 


Wheeler Lumber Bridge & Supply Co, 


Des Moines, Ia., vs Astoria & C R 
et al (3236). Complainant alleges that 
shipment of 75,800 pounds was made 
it from Ranier, Ore., to Hartley, Ia., 
Feb, 1909; that same was weighed 
en route and charges assessed on 
basis of 78,300 pounds; that first 
weight should have applied and that 
additional charges exacted were un- 
reasonable; April 30, p 553. 


Wickwire Steel Co, et al, Buffalo, N. Y., 


vs NY C & H R et al (3218). Com- 
plainants allege that the raising of 
furnace coke rates from $1.65 to $1.85 
per ton, from points in Connellsville 
district to points in Buffalo territory 
is unreasonable and unjust; that the 
rate has now advanced three times 
since the year 1901, and that if de- 
fendants be allowed to advance rate 
to $1.85 it would seriously injure their 
business; April 16, p 474. 

Wilsey & Shaffer Mfg. Co, Vicksburg, 
Miss,, vs Vicks S & P (3273). Com- 
plainants allege that rate of 7 cents 
on logs from Holly Ridge, La., to 
Vicksburg, Miss... a distance of less 
than 50 miles, is unreasonable and 
discriminatory; May 14, p 633. 

Wilson Brothers Lumber Co, Pittsburg, 
Pa., vs Norf & Sou et al (3158). Com- 
plainant alleges it was charged 27.25 
cents on lumber from Hartford, N. C., 
to Ashland, O., March 9, 1909; that 
combination of locals on Norfolk, Va., 
gave a rate of 20.75 cents, which is 
oa to be reasonable; March 12, 
Pp . 

Wisconsin Pulp & Paper Manufacturers 
of Wisconsin, (office, Chicago, Tll.), vs 
CM & St P (3038). Complainant al- 
leges that improper weights have been 
assessed on fiftv-five carloads of pulp 
wood from Carlton, Cloquet and Du- 
luth, Minn., to Appleton, Wis., ship- 
ments having been made between 
Jan 12 and April 4, 1909; Jan 1, p 28. 

Woodward, Wight & Co, New Orleans, 
La., et al vs Till Cent et al (3239). 
Complainants allege unjust, unreason- 
able and excessive rates on vari- 
ous shipments; April 30, p 553. 


Wrieht Wire Co, et al, Palmer and 
Worcester, Mass., vs P & L E et al 
(2265). Complainants allege that rate 
of $3.40 per gross ton on iron and 
steel rods from Struthers, O., to Wor- 
cester and Palmer, Mass., as com- 
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pared with a $3 rate from Pittsburg 
and Monessen, Pa., more distant 
points, is umreasonable and unjustly 
discriminatory; pay. 14; p 633, 

co, N. M., vs L & 
N et al (3157). Complainant alleges 
unreasonable charges on emigrants’ 
movables from Allensville, y., to 
Bovian, Tex.; March 12, p. 338. 


COMPLAINTS, Form of : 
Agreements Between Parties: The 


Commission is not vested with the 
powers of a court of equity to relieve 
from hardships resulting from im- 
provident arrangements between the 
parties. Werner Saw Mill Co. vs 
Ill Cent (698-707—Sub-No 93), ‘17 
I CC Rep, 388; Jan 22, p 91. 


Amending: The Commission has no 


authority to permit a complaint to 
be amended to make the original 
proceedings embrace a new cause of 
action, even though relating to the 
same subject-matter. Werner Saw 
Mill Co. vs Ill Cent (698-707—Sub- 
No 93), 17 I C C Rep, 388; Jan 22, 


p 91. 
Informal Sufficient to Stop Running of 


Statute of Limitations: An informal 
complaint, showing the date of the 
shipment, its actual weight, the rate 
charged and collected, and all other 
facts necessary to identify it, coupled 
with the claim that there was an 
overcharge on the shipment in that 
the carrier applied a 10-cent rate in- 
stead of a 6-cent rate, is a sufficient 
presentation or filing of the claim to 
stop the running of the limitation of 
actions provided in section 16 of the 
act. Such an informal complaint suf- 
ficiently alleges a violation of the 
act and therefore sets up a cause of 
action as in that section provided. 
Memphis Freight Bureau vs St L 
Abad (7s0), 18 I.C C Rep, 67; March 
» Dp . 


Must Be Definite: The rates to be 


dealt with by the Commission must 
be definitely stated in the complaint; 
the allegations must be such as to 
give the defendants definite notifica- 
tion of the things complained of. 
Florida Fruit & Vegetable Shippers’ 
Protective Assn. vs Ala & Vicks et 
. ee). 17 I C C Rep, 552; March 
p 


Statute of Limitations: The Commis- 


sion has no jurisdiction to deal with 
complaints for reparation in any way 
unless filed with or presented to it 
within the period specified in the 
statute. Werner Saw Mill Co. vs 
Ill Cent (698-707—Sub-No 93), 17 I 
C C Rep, 388; Jan 22, p 91. 


Traffic and Credit Bureaus: While it 


is the policy of the Commission to 
entertain complaints ‘4nstituted on 
behalf of shippers by traffic or credit 
bureaus, in all such cases where rep- 
aration is awarded the order will 
require payment to either the con- 
signor or consignee (Conf Rul); Jan 
29, p 135. 


COMPRESSION 
See also ‘‘Cotton.”’ 
Georgia: Carriers compressing cotton 


for their own convenience and econ- 
omy in hauling can have the work 
dcne where and by whom they choose 
without being guilty of discrimination 
against compress companies not fa- 
vored with a share of their business. 
Milledgeville Compress Co vs Cent 
of Ga and Georgia R R (Ga R R 
Com): Feb 12, p 193. 


CONCURRENCES 
See ‘Tariffs.’ 


CONNECTIONS, Switch and Sidetrack 
See “Sidetracks, Private and Switches, 


Private.” 


CONSTRUCTION CARS 
See ‘‘Cars, Construction.” 


CONTRACTS 
Discriminatory: A carrier cannot jus- 


tify unreasonable discrimination be- 
tween localities in refusing to stop 
its passenger trains at a particular 
place on certain days by a contract 
not to do so. A controversy involv- 
ing a question of such discrimination 
must be determined independent of 
the contract. Loch Lynn Construc- 
tion Co. vs B & O (2462), 171 C C 
Rep, 396; Jan 22, p 9. 


INDEX TO THE TRAFFIC WORLD 


CONVEYOR CHAINS 
See ‘“‘Chains—Classification.”’ 


COOPERAGE STOCK 
See ‘‘Lumber and Forest Products.” 


CORN 
See “Grain and Grain Products.” 


CORN BELT MEAT PRODUCERS’ AS- 
SOCIATION 
Downing, James E., United States Bu- 
reau of Animal Industry: Addresses 
association on “The Evolution of 
Live Stock ‘Transportation’’; dis- 
cusses remarkable strides made since 
ante-bellum days and the force of 
the twenty-eight hour law as a cor- 
rective measure and an aid to hu- 
manitarianism; Jan 22, p 104. 


COST OF PRODCTION 
See ‘‘Competition.” 


COTTON AND COTTON LINTERS 

See also “Compression” and ‘‘Milling- 
in-Transit.”’ 

Burnt, Not Entitled to Special Rate: 
In view of the small volume of traf- 
fic in burnt cotton and the difficulty, 
without opening the bale, of deter- 
mining the extent of the injury, and 
the possibility that a special rate 
might be taken adwantage o and lead 
to abuses; Held, That the public in- 
terest does not require a distinction 
in rates to be made between cotton 
and burnt cotton. Lesser vs Ga RR 
et al (2814), 18 I C C Rep, 478; June 
4, p 730. 

Compression: Carriers have a right to 
compress cotton in transit; they have 
the right to grant or allow shippers 
or owners the privilege. of concen- 
trating uncompressed cotton at des- 
ignated compresses on their lines for 
such treatment as such shippers or 
owners may desire to give, with the 
right of such shippers or owners to 
deliver the cotton back to thé car- 
riers for transportation to interstate 
or foreign destinations at the through 
rate from points of origin. Ander- 
son, Clayton & Co, et al vs C RI 
& P et al (2089), 18 I C C Rep, 340; 
May 14, p 621. 

Destroyed by Fire: Refund of Rates 
Paid: » See “Milling-in-Transit— 
Goods Destroyed by Fire.’’ 

Jackson, Tenn., to Bosotn, Mass., and 
Rate Points: Held, That rates on 
compressed cotton should not exceed 
by more than 5 cents the rates from 
Brownsville, Tenn., to the same des- 
tinations. R R Com of Tenn vs Ann 
Arbor et al (1899), 17 I C C Rep, 418; 
Jan 29, p 124. 

St. Louis Mo., to Pueblo, Colo.: Rate 

of $1.25 on linters, compressed or 
uncompressed, L C L, not found un- 
reasonable because of existence of 
lower rate via a competing route. 
Colorado Bedding Co. vs C B & Q 
et al (2685), 18 I C C Rep, 401; May 
21, p 660. 
—To Pueblo, Colo.: Held, That rate 
on comptessed cotton in bales, L C 
L, should not exceed $1.15. Colorado 
Bedding Co. vs C B & Q et al (2685), 
18 I C C Rep, 401; May 21, p 660. 


COTTON DRILLS 
See ‘‘Textiles.”’ 


COTTON DUCKS 
See ‘‘Textiles.”’ 


COTTONSEED AND ITS PRODUCTS 
Fayetteville, N. C., to Cartersville, Ga.: 
Held, That rate on hulls should not 
exceed 3.20 per net ton. Southern 
Cotton Oil Co. vs A C L et al (2870), 
18 I C C Rep, 275; May 14, P 617. 
Memphis Tenn., to Louisville, Ky.. 
Cincinnati, O., and Chicago, IIL: 
Heid, That advance of 2 cents, mak- 
ing the rates on cottonseed oil 14, 17 
and 20 cents, respectively, is not un- 
reasonable. Memphis Cotton Oil Co. et 
al vs Ill Cent et al (1790), 17 IC C 
Rep, 313; Jan 1, p 2 


COURTS, Federal 
Anti-Trust Act: Suit for dissolution 
of nion Pacific-Southern Pacific 
merger; see under ‘‘Union-Southern 
Pacific Merger Dissoluition Suit.” 
Arkansas: District Judge Rogers holds 
that state railroad commission is 
without power ‘to adopt rule requir- 
ing carriers, in absence of routing 


Courts—Federal 


instructions, to forward via lowes 
rate route; May 14, p 633. 


Car Service: Judge McPherson, Unite 


States Circuit court, (Philadelphia, 
dismisses suit of Morrisdale Coal 
company vs Pennsylvania railroad, 
alleging discrimination in the mat- 
ter of car distribution and asking 
damages on the ground that court 
was without jurisdiction and _ that 
primary jurisdiction lay with the 
Interstate Commerce Commission; 
Feb 12, p 174. °* 


Chicago Junction Railway: Interstate 


Commerce Commission files bill in 
United States Circuit court for the 
northern district of Illinois, asking 
that the Chicago Junction railway b 
compelled to file tariffs with it and 
that it be restrained from partici- 
pating in interstate commerce until 
it does so; also alleges that contract 
between Union Stockyards company 
and Pfaelzer & Sons, whereby the 
latter is given a bonus for remain 
ing in the stockyards district and 
constructing an improved plant is in 
effect a rebate and departure from 
the rates of the Junction road; June 
18, p 813. 


Class Rates, New Orleans: District 


court, western district of Kentucky, 
declines to take jurisdiction in in- 
junction suit to restrain enforce- 
ment of rates made in New Orleans 
Board of Trade cases; holds juris- 
diction lies with Circuit court of 
Appeals (Jan 29, p 140). The Louis- 
ville & Nashville filed a bill in the 
Circuit court for the western district 
of Kentucky, asking that the Inter- 
state Commerce Commission be en- 
joined from enforcing its orders in 
New Orleans Board of Trade vs L 
& N, 171 C C Rep, 231, fixing class 
rates from New Orleans, La., to 
Pensacola, Fla., Mobile, Montgom- 
ery, Selma and Prattville, Ala. Com- 
plainant alleges that orders of the 
Commission was in violation of the 
constitutional irights of the com- 
plainant, that they were based upon 
errors of fact and law, that they 
prescribe rates unreasonable low and 
create undue _ preferences. Held, 
That rates prescribed are not con- 
fiscatory and that Commission has 
not exceeded its authority. Injune- 
tion denied. Decision in full; Apr 
30, p 545. . ” 

Combinations: Argument in govern- 
ment suit to dissolve alleged an- 
thracite coal combine; J. C. McRey- 
nolds, for government, contends that 
the six railroad defendants have se- 
cured monopoly of the output of the 
mines operated on their lines, F, 
H. Platt Judge Moot, Jackson 
Reynolds and John J. Johnson argue 
for railroads; Feb 26, p 233. 

Commodities Clause: Government ap- 
peals from decision of Circuit court 
at Philadelphia dismissing ‘‘com- 
modities clause’ cases against Penn- 
Sylvania and other eastern roads; 
federal authorities contend, in appeal 
to United States Supreme court, 
that Circuit court erred in its in- 
terpretation of higher court’s de- 
cision on subject; May 7, p 558. 

Demurrage: Judge Kohlsaat, United 
States Circuit court, seventh cir- 
cuit, issues temporary injunction on 
petition of Chicago Board of Trade 
et al, enjoining apnvlication of uni- 
form demurrage code to grain ship- 
ments in Chicago district. (Mar 5, 
p 292.) * * * Declines to continue re- 
straining order, holding that no irre- 
parable injury would ensue if rules 
were allowed to go into effect; de- 
fendants’ demurrer on lack of juris- 
diction and want of equity sustained 
and bill of complaint dismissed; Mar 
19, p 360. 

Eichenberg Case: United States Circuit 
court, southern district of Texas, 
denies application of Southern Pa- 
cific Co et al for an order per- 
manently enjoining the enforcement 
of the Commission’s. mandate in 
Eichenberg vs Sou Pac et al (14 

C C Rep, 250), ‘involving the 
alleged preferential lease to oné 
Young of pierage rights at Galves- 
ton, Tex., and discrimination in the 
matter’ of wharfage charges; dis- 
misses bill of complaint and cross- 
bill of Young—the latter without 
prejudice; Jan 15, p 68. . 
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possession of common carrier was 
not unlawful interference with inter- 
state commerce, even when applied 
to interstate shipments, affirmed. 
Western Union Telegraph Co vs 
James, 162 U S, 650, and other cases 
cited and approved; Mar 19, p 350. 


Baltimore & Ohio Railroad company 


et al vs United States of America 
ex rel Pitcairn Coal company et al 
(No 289—Oct Term, 1909). Regula- 
tions of the Baltimore & Ohio rail- 
road by, which mines were rated in 
order to fix a pro rata distribution 
of coal cars in case of car shortage 
were based, first, upon the capacity 
of the mines; second, upon the prev- 
ious shipments for a period of two 
years capacity counting as one and 
previous shipments as two: in addi- 
tion, however, the available equip- 
ment was subject to certain arbitrary 
deductions and exceptions of local 
character in the assignment to the 
mines. On January 19, 1907, the 
Pitcairn Coal company, owning a 
mine on the line of the defendant in 
West Virginia, filed a petition in 
mandamus in the United States Cir- 
cuit court for the district of Mary- 
land against the Baltimore & Ohio 
railroad, six coal companies referred 
to as the Fairmount interests and 
31 other companies, alleged to be in- 
dependent operators; the petition 
attacked the method of distribution 
then in force as discriminatory and 
preferential; its prayer was for an 
alternative writ of mandamus com- 
manding an equal distribution in ac- 
cordance with the averments of the 
petition in effect for the undoing of 
the regulations referred to, and for 
the establishment of regulations 
conformable to the rights which the 
petition asserted. The answer of the 
Baltimore & Ohio traversed every 
averment as to preference and dis- 
crimination, asserted the validity of 
the method of rating and the rules 
of distribution; several of the co- 
defendants also filed answers. By 
stipulation the cause was heard by 
the court without a jury; there was 
voluminous testimony and a_  pro- 
tracted trial, each side requested 
findings and instructions embodying 
their respective cuntentions and ex- 
cepting insofar as they were over- 
ruled. The court refused the man- 
damus prayed for as to every item 
but one. The railroad, the Fair- 
mount, and the Pitcairn Coal com- 
panies prosecuted in error. The Cir- 
cuit Court of Appeals held the sys- 
tem of rating, so far as taking into 
view the shipments and percentages 
based thereon, discriminatory and 
preferential; certain of the arbitrary 
deductions and allotments preferen- 
tial and discriminatory; that private, 
foreign and company fuel cars should 
all be taken into consideration in 
making a pro rata distribution and 
that the right to rectify the wrongs 
complained of by issue of a writ of 
mandamus was sanctioned by the 
twenty-third section of the Act to 
Regulate Commerce. The case comes 
before the Supreme court upon error 
prosecuted by the Baltimore & Ohio 
and the Fairmount Coal company.| 
One of the assignments of error as- 
sails the conclusion of the court be- 
low as to the power to consider the 
subject-matter disclosed and award 
the relief prayed for. It is this 
question that is made the leading 
consideration in the final decision. 
To consider this it is held essential 
that the subject-matter of the alleged 
grievances and the precise character 
of the relief required to remedy them 
be accurately fixed. It is patent 
that the grievances involve acts of 
the railroad, regulations adopted by 
it and alleged dealings by the other 
cdérporations, all of which are asserted 
to concern interstate commerce and 
to be in direct violation of the duty 
imposed upon the railroad company 
by the Act to Regulate Commerce. 
It is equally clear that the order of 
mandamus invoked must operate by 
way of judicial decree upon all the 
numerous parties and various inter- 
ests as a rule or regulation as to the 
maters complained of for the con- 
duct of interstate commerce in the 
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future. When the situation is thus 
defined, the court sees no escape 
from the conclusion that the griev- 
ances complained of were primarily 
within the administrative competency 
of the Commission and not subject 
to be judicially enforced, until at 
least, that body had been afforded, 
by complaint made to it, the oppor- 
tunity to exert its administrative 
functions. The controversy 1s con- 
trolled by the considerations which 
governed the ruling made in the 
Abilene case and while that ruling 
dealt with the provisions of the act 
prior to the amendments of 1906, 
when those amendments are consid- 
ered they render, if possible, more 
imperative the construction given 
the act by that ruling. It is appar- 
ent that these amendments add to 
the cogency of the reasoning which 
led to the conclusion in the Abilene 
case, that the primary interference 
of the courts with the administrative 
functions of the Commission was 
wholly incompatible with the Act 
to Regulate Commerce. The court 
below deemed it was its duty to 
award the relief by mandamus which 
was prayed upon the theory that 
section 23 of the act rendered it im- 
perative to do so: as it was settled 
in the Abilene case that the right 
to question in the courts the rates 
established in accordance with the 
Act to Regulate Commerce without 
previous resort, by complaint, to the 
Commission, in order to determine 
their unreasonableness, would be de- 
structive to the act and therefore 
was not permissible, that ruling is 
equally applicable to the provision 
as to furnishing cars contained in 
section 23, which is here relied upon. 
Section 23 must be construed in 
harmony with the amendments 
adopted in 1906; the remedy afforded 
by that section in the cases it em- 
braces must be limited either to the 
performance of duties which are so 
plain and independent of previous ad- 
ministrative action of the Commission 
as not to require a prerequisite exer- 
tion of authority by that body, or to 
compelling the performance of duties 
which plainly arise from the obliga- 
tory force which the statute attaches 
to orders of the Commission, until 
such orders are set aside by the 
Commission or enjoined by the 
courts. Judgment of Circuit Court 
of Appeals, reversed with instructions 
to remand to the Circuit court with 
directions to set aside its judgment 
and enter judgment dismissing the 
petition; Jan 22, p 97. 


Burnham, Hanna, Munger Dry Goods 


Co et al vs Chicago, Rock Island & 
Pacific et al (664). See Interstate 
Commerce Commission vs same 
(663), post. 


Interstate Commerce Commission vs 


Chicago, Burlington & Quincy et al 
(No, 641—/Oct Term, 1909). This case 
involves the same general questions 
as disposed of in IC Cvs CRI & 
P Ry et al (No. 663), q. v. Ina 
ease instituted by George J. Kendel 
against thee N Y N H & H Rad Co, 
15 I C C Rep, 555, class rates from 
Chicago, Ill., to Denver, Colo., were 
reduced from 
Class— 

1 2 toh AaB Coe RB 
Rates— 
ore 125 97 77 92 72 62 53% 46 
° 
Class— 

1 2 S$: 45.6, A4¢BeC:D. 3B 
Rates— 
180 145 110 85 67 80% 63 54 47 40 
and from St. Louis, Mo., to Denver 
from 
Class— 

Beit Os 4-2 3B €& D EB 
Rates— 
= 145 115 92 72 84% 64% 57 48% 41 
° 
Class— 

1 3.59) 4 5 A BBCODE 
Rates— 
162 127 101 80% 63 74 56 50 42 36 
This case too turns on the same 
question of the power of the Com- 
mission, the effect of its order on 
business conditions and on the rate- 
making systems of the carriers and 
the confiscatory character of the 
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rates prescribed. The Circuit court 
for the northern district of Illinois 
granted an injunction restraining the 
enforcement of the Commission's 
order. Following the opinion in Nos, 
663 and 664, herein before referred 
to; Held, That decree should be re- 
versed and case remanded with di- 
rections to set aside the injunction 
and dismiss the bill. So ordered; 
June 11, p 765. : 


Interstate Commerce Commission vs 


Chicago, Rock Island & Pacific Rail- 
way company et al: Burnham, Hanna, 
Munger Dry Goods company et al vs 
same (Nos. 663 and 664—Oct Term, 
1909). The question in these cases 
is the validity of an order of the 
Commission reducing class rates from 
the Atlantic seaboard to the Missouri 
river cities from 

Class— 1 2 3 4 5 
Eee 120 93 68 57 
° 

Class— 1 2 3 4 5 





Rates—138 113 88 64 54 
the reductions being made in that 
part of the through rate which ap- 
plied to the haul vetween the Missis- 
sippi and Missouri rivers, the river- 
to-river rates being reduced from 


Class— 1 2 3 4 5 
Rates—60 45 35—_—ia 
Cade 1 2 3 4 5 
Rates—51 38 30 23 19 


The order of the Commission was 
attacked in the Circuit: court for the 
northern district of . Illinois; dis- 
crimination and confiscatory rates, 
the exercise of a power beyond the 
jurisdiction of the Commission was 
alleged; the court permitted rail- 
roads and shippers not parties to the 
rocedings before the Commission to 
ntervene; the court issued a perma- 
nent injunction, founding its opinion 
for the granting thereof on the con- 
tention that the order issued by the 
Commission was beyond that body’s 
delegated powers and was an attempt 
“artifically to apportion out the 
country into zones tributary to given 
trade centers’? and intentionally ex- 
ercised to protect the Missouri river 
cities against the competition .ct 
other cities. But, the insistence that 
this was the conscious purpose of the 
Commission, deducing it from certain 
avowals made ‘in its report, puts 
out of view all else that was said 
by thé Commission, puts out of view 
the fact that the -Commission itself 
ruled adversely to the contention of 
complainants’ that rates discriminated 
in favor of St. Paul and Minneapolis, 
ignores the fact that the Commission 
took into consideration the inherent 
reasonableness of the rates involved 
as well as their prejudicial effects 
and whether injustice would be done 
elsewhere if they were changed, puts 
out of view, too, the disclaimers of 
the Commission of such purpose as 
charged by the Circuit court and 
appellees. The order of the Com- 
mission is strictly limited. It was in- 
tended to determine nothing, and it 
determines nothing, but that the 
through rates in Atlantic seaboard 
shipments to the Missouri river citles 
are too high. That order is alone 
open to review. Whether other per- 
sons, cities or areas of territory have 
grounds of complaint, the way is open 
by application to the Commission for 
Inquiry and remedy. With respect to 
the intervening railroads thig court 
repeats that it will not listen to a 
party who complains of a grievance 
which is not his: as to the Interven- 
ing shippers and trade centers, they 
presented questions of which the 
primary determination rests with the 
Commission; it is doubtful If it was 
proper to permit them to intervene. 
Order of Commission upheld: decree 
of injunction reversed and case re- 
manded with directions to dismiss 
the bill and all proceedings in the 
Circuit court; June 11, p 758. 


Interstate Commerce Commission vs 


Chicago & Alton (No. 232—Oct Term, 
1909). This case is controlled by the 
opinion announced in I C C vs Ill 
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Cent. q. v. Judgment of lower court 
enjoining Commission’s order in so 
far as it applied to company fuel 
cars reversed; Jan 22, p 102. 


Interstate Commerce Commission vs 


Deleware, Lackawanna & Western 
Railroad company (No. 362—Oct 
Term, 1909). This is a bill in equity 
brought by the appellee to prevent 
the enforcement of an order of the 
appellant requiring the appellee to 
establish a switch connection with 
the Rahway Valley road, 141I CC 
Rep, 191. A preliminary injunction 
was granted restraining the enforce- 
ment of appellant’s mandate on the 
ground that it had exceeded its pow- 
ers. The proceeding before the Com- 
mission was instituted by the Rah- 
Way Valley road; the statute pro- 
vides that the Commission may order 
the construction of connections and 
sidetracks with lateral, branch lines 
of railroad and private sidetracks on 
complaint of a ‘‘shipper.’’ Held, 
That, Commission was without au- 
thoritv to enter its order on the 
complaint of any other; decree of 
lower court enjoining Commission’s 
order affirmed; Mar 12, p 320. 


Interstate Commerce Commission vs 


Ilinois Central (No. 233—Oct Term, 
1909). This case comes on appeal 
from the Circuit court for the north- 
ern district of Illinois. In Traer vs 
C & A et al (18 I C C Rep, 451). 
complaint was made of the methods 
of apportioning cars among the mines 
during periodsS of car shortage; the 
Commission, in rendering opinion, 
held that railway fuel, private and 
foreign fuel cars should all be 
counted against the mine in pro 
rating the allotment of cars. The 
Tilinois Central attacked this order 
in the Circuit court and the court 
upheld the mandate of the Commis- 
sion in so far as it related to the 
distribution of foreign and private 
cars, but held that it erred in re- 
quiring railway fuel cars to be 
counted against the mine receiving 
them, although it intimated that 
these cars should be taken into con- 
sideration in rating the mines. From 
this order the Commission appealed. 
Defendant rested its case upon two 
points: That the Act to Regulate 
Commerce has not delegated to the 
Commission authority to regulate the 
distribution of company fuel cars in 
time of car shortage as a means, of 
prohibiting unjust or undue _ dis- 
crimination; that, even if the power 
had been delegated to the Commis- 
sion by the act, the order whose 
continued enforcement was enjoined 
by the covrt below was beyond the 
authority delegated by statute. In 
considering the case the court an- 
nounces the three things that must 
be considered in determining whether 
an order of the Commission shall be 
suspended or set aside: they are (a) 
all relevant questions of constitu- 
tional right or power; (b) all per- 
tinent questions as to whether the 
administrative order is within the 
scope of the delegated authority un- 
der which it purports to have been 
made and (c) whether, even although 
the order be in form within the dele- 
gated authority, nevertheless it must 
be treated as not embraced therein, 
because the exertion of authority 
which is questioned has been mani- 
fested in such an unreasonable man- 
ner as to cause it to fall within the 
elementary rule that the substance 
and not the shadow determines the 
validity of the exercise of the power. 
With respect to the first conten- 
tion of the defendant in error it is 
held that it rests upon an erroneous 
assumption; that the corporation as 
a carrier engaged in interstate com- 
merce is subject to the’ control of 
the interstate commerce act and the 
instrumentalities employed for the 
purpose of such commerce are. likewise 
subject to the same control. With re- 
spect to the second contention, it 
is held that the plea that the Com- 
mission’s jurisdiction is confined to 
orders respecting regulations and 
practices affecting rates is without 
merit; that the purport of the com- 
merce act is to prevent discrimina- 
tion ‘and to accept defendant’s ar- 
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gument would be to frustrate the 
very purpose of the law. Decree en- 
joining order of Commission with 
respect to railway fuel cars reversed 
and case remanded for further pro- 
ceedings in conformity with opinion 
here announced; Jan 15, 73. 


Interstate Commerce Commission vs 


Northern Pacific Railway company 
(No 570—October Term, 1909). This 
is a bill to restrain the enforcement 
of an order of the Interstate Com- 
merce Commission, 16 I C C Rep, 
300, directing the establishment of 
a through route between Puget 
Sound and eastern points via Port- 
land, Ore. A preliminary injunction 
was granted by the lower court on 
the ground that the Commission had 
exceeded its powers. Held, That a 
reasonable and satisfactory through 
route already existed in connection 
via the Northern Pacific and a/ffili- 


ated lines through St. Paul and 
Billings. Decree affirmed; March 
12, p 319. 


Macon Grocery Co et al vs Atlantic 
Coast Line et al (No 351—October 
Term, 1909). Appellants, all citi- 
zens of the state of Georgia, on July 
25, 1908, filed a bill in the Circuit 
court for the Southern District of 
Georgia asking that the defendants 
be restrained from making certain 
advances in the rates within South- 
eastern Freight association territory. 
Defendants filed a plea to the juris- 
diction, each defendant asserted an 
exemption from being sued in a dis- 
trict of which it was not an inhab- 
itant; demurrers to the pleas to the 
jurisdiction were sustained and an 
injunction enjoining the carriers 
from, making the advances com- 
plained of until the same had been 
passed upon by the Interstate Com- 
merce Comission entered. Appeal 
was made to the Circuit Court of 
Appeals for the Fifth Circuit, which 
held that the case presented for 
necessary consideration the proper 
construction of the Act to Regulate 
Commerce, and that the jurisdiction 


parties; the decree of the lower 
of the court did not rest solely 
upon the diversity of  citizen- 


ship of the parties; the decree of 
the lower court was reversed and 
the case remanded with instructions 
to dismiss’ the bill without prejudice. 
The cause comes before the Su- 
preme court on eighteen assign- 
ments of error, but only one, that of 
jurisdiction, is considered. Defend- 
ants’ denial of jurisdiction is 
founded upon chap 866, 25 Stat, 433 
(1888), which provides that where 
the jurisdiction is not founded only 
on the fact of diversity of the citi- 
zenship, but that the action arises 
under the constitution or laws of 
the united States, suit may be 
brought only in the district of which 
the defendant is inhabitant. Held, 
That the object of the bill was to 
enjoin alleged unreasonable rates 
threatened to be exacted by car- 
riers subject to the Act to Regulate 
commerce, that the right to be ex- 
empted from such unlawful exac- 
tions is one protected by the act in 
auestion; that the jurisdiction of 
the court not being invoked solely 
on the grounds of diversity of citi- 
zenship, as there was no waiver of 
the exemption from being sued, the 
court was without jurisdiction over 
the persons of the defendants. Cir- 
cuit Court of Appeals’ degree af- 
firmed; Jan 29, pn 130. 

Missouri Pacific Raltwavy company vs 
State of Kansas (No 38—October 
Term, 1909). This is a writ of error 
to a judgment of the Supreme court 
of Kansas ordering a peremptory 
mandamus commanding the plaintiff 
to obey an order of the state rail- 
road commission directing the put- 
tine in operation of a passenger 
train service between Madison, Kan., 
and the Missouri-Kansas state line 
on what is known as the Madison 


branch of the Missouri Pacific. This 
branch lies between Madison and 
Montieth Junction, Mo., the latter 


point being 19 miles beyond the 
state line; no terminal facilities ex- 
isting at Montieth Junction, the 
Madison branch trains run beyond to 
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Butler, Mo. Plaintiff sets up three 
defenses on the return to the al- 
ternative writ, viz., (a) that the 
branch road was an interstate road 
and could only be operated as such, 
(b) that the burden occasioned by 
obedience to the Commission’s or- 
der would be confiscatory and (c) 
that it was experimenting with a 
motor car to try out on that branch 
as soon as practicable. <A _ referee 
was apponted to hear the case and, 
in reviewing his findings, the court 
held that the operation of adequate 
tharter facilities was a charter duty 
of the road; that the law attached 
a prima facie presumption of rea- 
sonableness.to orders of the com- 
mission and that the plaintiff had 
not established said order’s reason- 
ableness; that the exercise of the 
state authority in regulating the op- 
erations of the plaintiff was but a 
lawful exercise of state police power 
and not a burden on interstate com- 
merce. Coming to a final ruling, 
the present court considers the at- 
tack on the Commission’s order and 
the Tower court’s writ of mandamus 


on two main grounds: (1) The al- 
leged arbitrary and unreasonable 
character of the order, and (2) 


whether it was void because being 
a direct burden on interstate com- 
merce. Neither contention of the 
plaintiff is sustained. The prder 
complained of did nothing more than 
to command the carrier to per- 
form a_ service which was _ in- 
cumbent upon it as the necessary 
result of the possession and enjoy- 
ment of its charter rights and it 
could not refuse to perform this 
service as long as it continued to 
enjoy such rights. The _ difference 
between the exertion of the legisla- 
tive power to establish rates in such 
a manner as to be confiscatory and 
an order to compel a corporation to 
perform a service which it is essen- 
tially its duty to perform was 
pointed out-in A C It vs N C Corp 
Com 206, U §S 1, here cited and ap- 
- plied. Likewise the claim that the 
order is a burden upon interstate 
commerce and compels the operation 
of an interstate train is also held 
to be without merit. Decree af- 
firmed; March 19, p 352. 


Missouri Pacific Railway company vs 
The State of Nebraska; same _ vs 
The State -of Nebraska ex rel. The 
Farmers’ Elevator company of 
Strausville, Neb. (Nos 127 and 128— 
October Term, 1909). The Nebraska 
statute involved in this proceeding 
provided that any elevator having a 
capacity of _ 15,000 bushels might 
make application for a _ loction or 
site along the railway right-of-way 
@nd where same had not _ been 
granted in 60 days, carrier to whom 
application was made should be re- 
quired to put in a side track or 
switch to an elevator that might be 
erected by applicants adjacent to 
railroads’s right-of-way. It was fur- 
ther provided that railroads should 
be liable for damages for wilful vio- 
lation of the act and subject to a 
fine of $500 for each offense. These 
eases arise under this statute; the 
first is brought to recover said fine; 
the second to compel obedience to 
the law by mandamus. , It will be 
noted that this statute provided the 
railway with no compensation for its 
outlay in building and maintaining 
the sidetracks, and this is a depriva- 
tion of property without compensa- 
tion therefor; it is an open question 
whether a carrier can be required 
to deliver cattle at another than its 
own yards at the end of the transit 
or cars elsewhere than at its termi- 
nus without extra compensation 
(L & N vs Cent Styds Co, 212 U S 
132, 144; Cent Styds Co vs L & N, 
197 U S 568, 570; Covington Styds 
vs Keith, 192 U S, 128), and the 
court is unable to see wherein a 
grain elevator stands in a stronger 
position. Moreover. the. statute at 
issue is universal in its terms and 
declares in effect that a demand for 
sidetrack to an elevator anywhere 
is reascnable and that the railroads 
must pay for it; further, the court 
sees no reason why railroads should 
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nections at all. Held, That no such 
ute is incident to the public duties 
beyond the police power of the state. 


Northern Pacific Railway company vs 
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be required to pay for private con- 
obligation as required by said stat- 
of the carriers and to impose it goes 


Judgments reversed; April 30, p 544. 


State of North Dakota (No 653— 
October Term, 1909). This is a pro- 
ceding brought by the defendant 
charging plaintiff in error with con- 
tinuous ‘elotation of a law fixing in- 
trastate coal rates passed by the 
Nebraska legislature in 1907; an dn- 
junction was asked. The railroad 
set up that the law was violative of 
the constitution of the United 
States, (particularly the commerce 
clause and the fourteenth amend- 
ment. Evidence was taken and re- 
ported to the Supreme court of the 
state and the prayer for injunction 
was granted; the court holding that 
the commerce was intrastate and 
the law did not therefore fall under 
the commerce section and that the 
evidence did not prove the confisca- 
tory nature of the rates, thus mak- 
ing unnecesary the determination of 
whether the law attacked would be 
constitutional if the rates under it 
were not remunerative, but the rail- 
road made a fair profit on its en- 
tire business in the state. But lay- 
ing aside technical objections, it is 
held that the determination of the 
confiscatory character of the rates 
prescribed is too uncertain without 
actual trial of their effect on the 
revenues of the plaintiff in error. 
Decree of lower court affirmed, but 
without prejudice to the right of 
plaintiff in error to reopen the case 
by appropriate proceedings, if, after 
adequate trial it thinks it can prove 
more clearly than at present the con- 
fiscatory nature of the rates; March 
19, p 349. 


Southern Express company vs BH, E 


McTeer (No 59—October Term, 
1909). See: Atlantic Coast Line 
(No 58—October Term, 1909), ante. 


St Louis Southwestern Railway com- 


pany vs The State of Arkansas (No 
111—October Term, 1909). Prior to 
October, 1905, the railroad commis- 
sion of Arkansas promulgated a rule 
by which, within. five days after 
written application by a shipper, it 
was the duty of the railroad to de- 
liver freight cars to said shipper 
under the conditions prescribed in 
said rule, known as Order No 305. 
Complaint was made by one 
Reinsch before the Commission that 
plaintiff in error had violated said 
rule; the Commission found that the 
plaintiff in error had failed to de- 
liver the number of -cars called for 
and held that it thereby not ly 
violated said Order No 305, but diso 
section 10 of an act of March 11, 
1899 (Kirby’s Digest, section 6803), 
and that by said violations plaintiff 
in error had become subject to pen- 
alties in favor of the state of Ar- 
kansas (Kirby’s Digest, section 
6813). Suit was thereupon com- 
commenced against plaintiff in error 
for the recovery of penalties 
amuunting to $1,950; demurrer be- 
ing overruled, plaintiff in error filed 
answer to the suit setting up the 
interstate character of its business, 
the -averment that its ‘equipment 
was adequate to normally care for 
state and interstate traffic and that 
it would be impossible to comply 
with Order No 305 without discrim- 
inating against interstate shippers 
and thereby burdening interstate 
commerce; plaintiff in error con- 
tended that the rule in question was 
repugnant to the federal constitu- 
tion because of this last stated fact 
and that it was also incomptaible 
with the fourteenth amendment 
thereto, both because of the inhe- 
rent nature of the duty therein im- 
posed by said rule and because of 
the unreasonable conditions  ex- 
pressed therein. There was a trial 


by jury and a verdict of $1,350 re-: 


turned against plaintiff in error; ap- 
peal was taken to the state Supreme 
court and from the action of that 
court affirming the |judgment the 
cause was brought to the United 
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States Supreme court. Held, That 
regulation was an interference with 
interstate commerce and that the 
germane question of car supply and 
the rules governing the same were 
matters for the Interstate Commerce 
Commission and not the state courts 
and commissions to determine. 
Judgment reversed and case re- 
manded for further proceedings not 
inconsistent with this opinion; April 
30, p 541. 


COWAN, S. H., Attorney, American 


National Live Stock Association. 


Act to Regulate Commerce: Files 


bried with house committee on in- 
terstate and foreign commerce in 
which he declares that no special 
tribunal is needed to hear appeals 
from decisions of the Commission; 
asserts vaunted expedition of pro- 
posed commerce court a myth; Feb. 
12, p 183. 


COYLE, P. W., Commissioner, Freight 


Bureau of the Business Men’s 
League of St. Louis. 


Utterances: Shippers and rate-mak- 


ing; suggest that rate-making asso- 
ciations include accredited represen- 
tatives of shippers to discuss rate 
changes more fully before new rates 
and made. (Part three of a review 
ane recent for 1909-1910); Jan. 1, 
p 


20. 

—Opposes $250 penalty clause provi- 
sion for misquotations of rates as in- 
corporated in Elkins bill, holding 
greater simplicity in tariff construc- 
tion more vital to shipping public; 
suggests elimination of a large 
number of carload ratings from 
freight classifications, favoring one 
unit of weight as basis of rating; 
April 9, p 443. : 


Senator, Iowa. 


of Chicago on strengthening the in- 
terstate commerce law; ‘declares 
great need now is the elimination of 
discrimination between localities; 
would eliminate friction for all time; 
Feb. 12, p 176. 


New York. 


of rebilling grain to points farther 
east at through rate be accorded 
New York, declares city is discrim- 
inated against; Jan. 22, p 97. 


a to 75 Miles: Distance from Buf- 
falo: Held, That rate on milk in 
eight and ten gallon cans should not 
exceed 1 cent per gallon and on cream 
in five and ten gallon cars 2% cents 
per gallon. Western New York Milk 
Producers’ Assn et al vs DL & W 
et al (Pub Ser Com, 2nd dist, N. 
Y); March 19, p 342. 


DAMAGES 
General: The Commission is without 


power to make awards of general 
damages, i. e., damages having no 
connection with rates. Joynes vs P 
R R (1611), 17 I C C Rep, 361; Jan 


15, R 58. 
Jurisdiction of Commission: The Com- 


mission may determine whether a 
carrier has failed in a duty imposed 
upon it by any provision of the Act 
to Regulate Commerce, but the as- 
sessment of any resulting damages, 
other than those that may be meas- 
ured by a difference in rates, must 
be left to be determined by action 
brought in a court of competent ju- 
risdiction. Joynes vs P R R (1611), 
17 IC C Rep, 361; Jan 15, P 58. 

—The Commission is without ju- 
risdiction to award damages where 
the measure of the damages is based 





Decisions—Acme 


upon an understanding existing be- 
tween the consignor and the con- 
signee. Acme Cement Plaster Co 
vs Wabash et al (2631), 18 I C C Rep, 
557; June 18, p 783. 


Loss of Identification Tags on Plaster 


Bags: Held, That award of dam- 
ages is not within the jurisdiction of 
the Commission. Acme Cement 
Plaster Co vs Wabash et al (2631), 
18 I C C Rep, 557; June 18, p 783. 


Rates Not on File: The Commission 


will not award damages for mis- 
routing based on rates not on file 
with it. De Bary & Co vs La, West 
et al (2397), 18 I C C Rep, 527; June 
18, p 801. 


Reparation: The Commission will not 


award reparation where the demand 
therefor is not based upon a real 
damage or injury suffered b a 


shipper. Copper Queen Consolidated ‘ 


Mining Co. vs B & O et al (2111), 28 
IC C Rep, 154; April 23, p 481. 


DECISIONS OF THE BOARD OF RAIL- 


WAY COMMISSIONERS FOR CAN- 
ADA 


See “Canadian Board Decisions.’’ 


DECISIONS OF THE INTERSTATE 


COMMERCE COMMISSION 


Acme Cement Plaster Co vs Chicago 


& Northwestern et al (2544), 18 I 
C C Rep, 105. The rates put in is- 
sue by this complaint are those on 
cement plaster from Laramie, Wyo., 
to points in Nebraska and South Da- 
kota on the Niobrara branch of the 
Chicago & Northwestern; the traffic 
moves upon a combination of locals 
on Norfolk, Neb., but apparently on 
a through billing. Of the rates from 
Laramie to Norfolk, Neb., there is 
no charge that they are excessive; 
it is of the rates on the Niobrara 
branch, extending in a northwest- 
erly direction from Norfolk to Dal- 
las, 8, D., a distance of 154 miles, 
that complaint is made. To Ne- 
braska points this is the state com- 
mission’s Class C rate; to South 
Dakota, interstate distance tariff 
rates in substantial accord with the 
Nebraska rates apply. These rates 
are higher than those applied upon 
cattle, slightly lower than the rates 
on hogs, higher than the lumber 
rates, somewhat in excess of the 
grain transportation charges and 
doubie the brick rates - applicable 
in that territory. Held, That rates 
from Norfolk, when from beyond, 


should not exceed the following,’ 


with carload minimum not in excess 
of 30,000 pounds: 





To— Cents. 
Creighton, ES DE ee St Se 7 
Verdigris, eb....... Cua ae a eee 8 
Niobrara, Neb............... Beare 
Verdel, Neb.........0..ccecceees 8 
Menowi, Neb..............20.00- 9 
Lynch, ‘Neb........ 9 
Bristow, Neb........... we cae ei 10 
Spencer, Neb....... AS ohn 
Anoka, Neb........ “a 11 
Fairfax, S. D........... -. 14 
Bonesteel, S. D..... ‘ ; 14 
Herrick, S D... .. 14 
Burke, S. D..... gi TEe 
Gregory, 8S. D.. % 16 
Deleee | Ss. Thess hiecs wdirtin a se017 


April 2, p 409. 


Acme Cement Plaster Co vs St Louis & 


San Francisco et al (3018), 18 I C C 
Rep, 376. On June 25, 1907, complainant 
shipped a carload of cement plaster 
from Cement, Okla., to Leadwood, 
Mo., upon which a_ 20.5-cent rate 
and a $3 intermediate switching 
charge was assessed. An informal 
request was: filed by the St Louis & 
San Francisco May 29, 1909, asking 
leave to refund the $3 switching 
charge, but at no time, save by 
formal complaint filed December 9, 
1909, was a claim for reparation 
based upon a reduction in the car- 
load minimum from Cement to St. 
Louis asked. Held, That, complaint 
should be dimissed. May 21, 645. 


Acme Cement Plaster Co vs Chicago 


Great Western et al (2683), 18 I 
C C Rep, 19. Complainant, a manu- 
facturer of plaster cement at Gypsum, 
Ia., and competing in its sale with 
factories located, at Gypsum and 
Fort Dodge, Ia., alleges that the 
rates from Gypsum to certain points 
on the Chicago, Milwaukee & St 
Paul in the Dakotas are inherently 
unreasonable; (2) That the rates 
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Decisions—American 


phis, Tenn., to New Orelans, La., 
was lic; that a few days after con- 
tract was entered into, defendant IIl- 
inoig Central informed complainant 
said rate would be canceled and 
higher rates put into effect, because 
of which it is alleged complainant 
had to enter into supplementary con- 
tract with the Rock Island reducing 
its price to 8c per tie to absorb the 
additional freight rates said com- 
pany was compelled to pay under 
increased charges from New Orleans 
to Memphis; that said reduction in 
price applied on 100,000 ties, thereby 
entailing a loss of $8,000; that the 
change in rate compelled the can- 
celation of art of the contract 
covering 150,000 ties, thereby result- 
ing in a loss of $30,000 profit to com- 
plainant and that as a further re- 
sult of cancelation of il-cent rate 
and an inadequate car supply, com- 
plainant was compelled to close down 
its plant for 90 days at a cost of 
$200 per day, or $18,000, the total 
loss claimed on this transaction being 
$56,000. (2) Further complaint is 
made of a discriminatory charge of 
20c on 95 cars of ties, the yellow- 
pine rate, or 36c per tie, while arate 
of i4e per tie was in effect from 
New Orleans to East St. Louis, Ill., 
via Carbondaie, Ill., it appearing said 
rate applied only on ties treated at 
Carbondale where Ayer & Lord had 





a plant; reparation is asked because 
of alleged excessive rates applied on 
complainant’s shipments and _ for 
cost to complainant of obtaining 
a release from a contract delivery of 
ties to East St. Louis. (3) Repara- 
tion to the sum of $5,274 by reason 
of an alleged unreasonable switch- 
ing charge of $6 per car on 
shipments moving from Southport 
to Stuyvesant docks and Illinois Cen- 
tral fruit wharves at New Orleans, 
whereas the charge at Carbondale 
was $1.50 per car. (4) Complainant 
asks damages in the sum of $11,- 
738.11, predicated upon the move- 
ment of 242,023 ties from the produc- 
ing district to Southport, average 
distance 142 mile, on which it is al- 
leged an average rate of 8.4c per tie 
or 6c per 100 miles was charged, 
whereas at the same time the Ayer 
& Lord Tie company had a rate 
from producing district to Carbon- 
dale, an average distance of 465 miles, 
of 12 cents per tie or 2.5 cents per 
tie per 100 milé8. The Southport 
rate been on actual weight; the other 
an estimated weight of 100 pounds 
per tie. Held, (1) That complainant 
was directly damaged in the matter of 
ear supply, but following the doctrine 
in Washer Grain Co vs M P Ry, 15 I 
C C Rep, 147, and Joynes vs P R R. 
17 I © C Rep, 361, no reparation will 
be awarded, the claim for $500,000 and 
$56,000 damages being disallowed and 
the complainant left to pursue its 
remedies in the courts therefor. (2) 
,That the rate charged for the move- 
ment of ties from New Orleans to 
East St. Louis was unreasonable 
and unjustly discriminatory; repara- 
tion awarded on basis of a rate of 
16.8 cents per tie, but no reparation 
awarded for loss suffered through 
complainant’s obtaining a _ release 
from its contract. (3) That condi- 
tions at New Orelans and Carbondale 
are wholly dissimilar and the differ- 
ence in switching charges are not 
therefore found to be unjustly dis- 
criminatory. (4) That the practice 
of defendant charging complainant 
a rate per 100 pounds, while at the 
same time according others a rate 
under which the weight of a tie was 
estimated at that figure, was unrea- 
sonable and unjustly discriminatory; 
reparation ullowed dirference between 
actual weight assessed and estimated 
weight of 100 pounds per tie. April 
23, p 478. 


American Oil & Paint Co vs Erie et al 
(2787): See W P Fuller & Co vs 
Pittsburg, Chartiers & Younghiog- 
heny et al (2707). 


Anderson, Clayton & Co et al vs Chi- 
cago, Rock Island & Pacific et al 
(2089), 18 I C C Rep, 340. The com- 
plainant alleges that the Traders’ 
Compress company imposes certain 
charges for applying owners’ or ship- 
pers’ patches to cotton bales in their 





compression and for storage on cot- 
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ton remaining in the compress at 
concentration points after the ex- 
piration of fifteen days, and that 
every service performed in connec- 
tion with the cotton from the point 
of origin to destination, including the 
services so charged for by the com- 
press company, are included in the 
through rate, and an obligation rests 
upon the carriers to protect the own- 
ers or shippers against such charges. 
Held, That the facts shown do not 
justify any order against defendant 
carriers; that the carriers have the 
right to compress cotton in transit; 
that they have the right to grant or 
allow shippers or owners the privi- 
lege of concentrating uncompressed 
cotton at designated compresses on 
their lines for such treatment as such 
shippers or owners may desire to 
give, with the right of such shippers 
or owners to deliver the cotton back 
to the carriers for transportation to 
interstate or foreign destinations at 
the through rate from points of 
origin; May 14, p 621. 


Anderson-Tully Co vs Chicago, Rock 


Island & Pacific et al (2684), 18 I C 
C Rep, 48. Complaint is here made 
of the assessment of a rate of 60 
cents on a jshipment of jumber, 
consisting of parts of egg-boxes not 
manufactured further than cut to 
length, from ‘Memphis, ;Tenn., to 
Woodward, Okla., October 12, 1907; 
complainant attacks this rate as un- 
just and unreasonable and alleges 
that it should not have exceeded 
the combinations applicable to other 
kinds and classes of wooden box stuff. 
At the time of shipment there was 
a combination rate of 44 cents appli- 
cable on box lumber via the route 
of the movement and also another 
combination of 39 cents. It appears 
that the Western Classification gives 
the material in question box lumber 
rates; supplement 4 to Southwestern 
Lines Tariff 48-B, naming a box 
lumber rate of 29 cents from Mem- 
phis to Woodward, also makes these 
rates applicable to the material 
shipped, although the application of 
the rate to Woodward was later with- 
drawn. Held, That egg-case mater- 
ial, when not manufactured further 
than cut to length, should not take 
a rate in excess of that applicable 
on box lumber; rate of 29 cents es- 
tablished from Memphis to Wood- 
ward; April 2, p 417. 

Andy’s Ridge Coal Co et al vs South- 
ern et al (2836), 18 I C C Rep, 405. 
This proceeding involves the relative 
rates on coal from the Coal Creek 
field in Tennessee as compared with 
the rates rom the Apalachia dis- 
trict in, Virginia; rates to three 
different markets of consumption are 
put in issue, viz., Nashville, Tenn., 
Carolina territory and Georgia and 
Florida territory. (1) Coal from the 
Apalachia field to Nashville moves 
431 miles and pays a rate of $1.45 
per ton; from the Coal Creek dis- 
trict the distance is only 208 miles, 
200 of which, is over the same route 
taken bys the Apalachian coal in 
reaching the Nashville market; the 
rate from the Coal Creek districts, 
however, is $1.25 per ton. This rate, 
complainants insist, is discriminatory 
in view of the $1.45 rate from the 
Apalachia fields; the Southern rail- 
way defends this condition by claim- 
ing that the $1.45 rate is forced bv 
competition with the Louisville & 
Nashville and that line in turn de- 
clares it has been forced to es- 
tablish this rate by the Southern. 
While differentials in between com- 
peting mines cannot be predicated 
on distance alone, the Commission is 
of the opinion that the rate from the 
Coal Creek district should be ‘45 
eents less per ton than from the 
Apalachian fields, but, inasmuch as 
the haul from the Coal Creek mines 
in wholly intrastate. the Commission 
is unable to remoye by appropriate 
order the discrimination found to 
exist against the Coal Creek field. 
(2) Coal from both the Coal Creek 
and Apalachia fields moves to Car- 
olina territory through Morristown, 
Tenn.: the distance from the Apala- 
chia field to Morristown is 171 miles, 
of the Coal Creek 93 miles; the 
grades, ete., from the Apalachian 
field to Morristown are also greater, 
increasing the cost of the haul. In 
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Black Mountain Coal & Land Co vs 
Sou Ry Co, 15 I C C Rep, 286, the 
Commission passed on the differential 
between these fields; Coal Creek was 
not heard at that proceeding and 
now asks that the differential then 
fixed at 25 cents per ton be in- 
creased. Since the foregoing de- 
cision was rendered, however, 
changes have occurred which mate- 
rially modify transportation condi- 
tions: one of the defendants has con- 
structed and is about opening for 
operation a cut-off which will shorten 
the distance from Apalachia to Mor- 
ristown 60 miles and eliminate some 
of the severest grades and curves; 
likewise another of the - defendants 
has just constructed from the Dante 
field, lying east of the Tom’s Creek 
district in the Apalachia field, a line 
via which the distance from Dante 
to practically all Carolina points is 
less than from Coal Creek via the 
Southern, Apalachia coal must be 
sold in competition with the pro- 
duct from the Dante field and, con- 
sidering the distance of the latter 
to Carolina territory and the re- 
duction in the difference in distance 
from the Apalachia and Coal Creek 
fields to the same market, the Com- 
mission holds that it cannot increase 
the present differential. (3) In reach- 
ing the Georgia-Florida markets, 
coal from the Coal Creek and Apa- 
lachia fields moves over the same 
route from Knoxville, Tenn. Coal 
Creek, even with the cut-off before 
mentioned, is 119 miles nearer 
Knoxville that the Apalachian fields 
to Knoxville. Coal Creek has an ad- 
vantage of rate 80 cents per ton in 
rates, while to Atlanta, Ga.. the dif- 
ferential is only 25 cents. Complain- 
ants contend that this differential 
ought to be nearly as great as applic- 
able at Knoxville. While, as before 
stated. differentials cannot be based 
upon distance alone, their determina- 
tion should take in the interest of 
the consumer as well as the pro- 
ducer and give the former as wide a 
market as possible. It is therefore; 
Held, That differential in favor of 
Coal Creek to Atlanta should not be 
_ oo 35 cents per ton; May 21, 
p 642. 


Armour Car Tines vs Southern Paci- 
fic (2087), 17 I C C Rep, 461. Com- 
plainant contracted to furnish ice to 
defendant at sundry points on its 
line to be used in the refrigeration 
of perishable fruit shipments... It wa 
agreed ‘by the parties that a $1.90- 
per-ton rate should be_ established 
for shipments of ice from Los Ange- 
les, Cal., to Yuma, Ariz. The pub- 
lished rate between the _ points 
named was $3 per ton. The $1.90 
rate was not published until some 
months after the contract was made 
and not until 71 cars of ice had been 
shipped under the contract. On claim 
for reparation of the difference be- 
tween the $1.90 rate and the $3 rate, 
Held, That such a transaction is re- 
pugnant to the provisions of the act 
to regulate commerce, opens the door 
for the grossest form of favoritism 
and rebating, and presents a basis 
for reparation; Feb 5, p 153. 


Asparagus Growers’ Association of 
Charleston County, S. C., vs Atlantic 
Coast Line et al (2044), 147 I C C 
Rep, 423. Complainant is an asso- 
ciation composed of the principal 
asparagus growers in Charleston 
county, S. C.; complaint alleges un- 
reasonable and discriminatory freight 
rates and refrigeration charges on 
asparagus from Charleston, S. C., to 
Washington, D. C.. Baltimore, Md., 
Philadelphia, Pa., New York, N. Y., 
and Boston, Mass.; it is further al- 
leged that defendants discriminate 
against shippers of small quantities 
in favor of carload shippers in that 
they decline to furnish refrigeration 
for less-than-carload shipments. With 
respect to this last contention. it 
is held that it is without merit, the 
weight of evidence appearing that 
as to refrigeration a car is the unit 
and to attempt to give refrigeration 
under existing rates on less-than-car- 
load lots would be a losing proposi- 
tion for both the carrier and the re- 
frigerator company. Transportation 
charges are based on a crate of 24 
bunches, weighing about 65 pounds; 
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Decision—Asparagus 


to Boston the rate per crate is 90 
cents, to the other named cities, 65 
cents. The refrigeration charges are 
21 cents per crate, minimum carload 
of 230° crates, and 15 cents, minimum 
of 325 crates, to New York, etc., and 
24% and 17% cents to Boston. Held, 
That rates per crate should not 
exceed the following, viz., 60 cents 
to New York, 58 cents to Philadel- 
hia, 56 cents to Baltimore and 

ashington and 70 cents to Boston; 
That refrigeration rates and minima 
complained of are not unreasonable; 
Jan. 29, p 121. 


Associated Jobbers of Los Angeles vs 


Atchison, Topeka & Santa Fe et al 
(1704), 18 I C C Rep, 310. Attack is 
made in this proceeding upon the 
charge of $2.50 per car made by de- 
fendants for delivering or receiving 
interstate carload freight to or from 
industries located on spurs or side- 
tracks within their switch-limits in 
Los Angeles, Cal., when such carload 
freight is moving incidentally to a 
line haul is illegal, inasmuch as the 
or delivering such freight receives 
the whole or any part of the compen- 
sation for such line haul; the com- 
plaint is directed against two sep- 
arate and distinct practices, involv- 
ing, on the one hand, the switch- 
ing charge incident to a system-line 
haul and, on the other, the switching 
charge incident to a_  foreign-line 
haul. Complainant contends that 
charge when incident to a system- 
line haul is illegal inasmuch as the 
service for which the charge is made 
is an ordinary and necessary in- 
cident of carriage and that the com- 
pensation therefor must be included 
as a matter of law in the freight 
rate and that the segregation of this 
charge is not permitted by law; as 
to the charge when incident to a for- 
eign-line haul, complainant contends 
that as each receives out of 
the through rate from the connecting 
line a minimum of $7.50 per car for 
the service between the interchange 


. tracks and the industries, it was 


unlawful to exact an additional charge 
from the shipper for this service; 
further, that the switching line is 
merely a connecting carrier partici- 
pating in the joint rate. Defendants 
maintained that their rates as pub- 
lished applied only to their public sta- 
tions and team tracks and that any 
additional carriage entitled them to 
additional revenue and that the 
charges themselves were not unrea- 
sonable per se. It appears that with 
respect to foreign line business .the 
line receiving the haul pays out of 
its rate a minimum of $7.50 per car 
for the right to have delivery made 
upon competitive line’s industry 
spurs; it further appears that ship- 
pers do not need to ship in this 
fashion, but, if they prefer to have 
their traffic handled by a road other 
than that upon which they are located, 
the terminal charge imposed for the 
delivery to industry must be regarded 
as an additional service for which 
an additional charge may be made. 
With respect to system-hauls, it is 
the opinion of the Commission that 
complainant is correct in its conten- 
tion that the spurs and sidetracks 
which connect industries with a car- 
rier’s rails within switching limits 
constitute a portion of the carrier’s 
terminal facilities and that the de- 
livery of a car upon an industrial 
siding is a substitute for delivery 
upon public team tracts and, no ad- 
ditional service being involved, it 
cannot be made the basis for an ad- 
ditional charge. It is therefore Held. 
That when cars are moving incidental 
to a system-line haul is unlawful; 
when moving incidental to a foreign- 
line haul, not unlawful; (May 14, p 
598). Effective date of order post- 
poned from July 1 to November 1, 
1910, June 11, p 770. 


Astoria Chamber of Commerce’ vs 


Great Northern et al (2562), See 


Farmers’ Co-operative & Educational 
Union vs same (2288), post. 


Awbrey & Semple vs Galveston, Har- 


risburg & San Antonio et al (1913), 17 
ICC Rep, 267. Defendants collected 
on complainant’s shipments. of ce- 
ment from Galveston, Tex., to Mag- 
dalena, Mexico, a so-called through 
rate of $1 per 100 pounds, made up on 
a combination of 75 cents from Gal- 
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veston to Guaymas, Mexico, plus a 
rate of 25 cents from Guaymas to 
Magdalena. It appeared that the 25- 
cent rate was the lawful rate estab- 
lished by the Mexican government, 
but was not on file with the Com- 
mission. It also appeared that the 
rate from Galveston to Nogales, Ariz., 
an international point, was 62% cents, 
and that the rate from Nogales to 
Magdalena was 6 cents, the latter 
rate having been lawfully established 
by the Mexican government, making 
a combination of 68% cents, but the 
rate from Nogales to Magdalena was 
not on file with the Commission; 
Held, That in the absence of the pub- 
lication of a specific through rate from 
Galveston to Magdalena, the lawful 
rate applicable to these shipments 
was defendants’ published rate of 
62% cents from Galveston to Nogales 
plus the lawful rate of 6 cents pre- 
scribed by the Mexican government 
from Nogales to Magdalena. Repara- 
tion awarded; Jan 8, p 34. 


Baer Brothers Mercantile Co vs Mis- 


souri Pacific et al (2746. 19 IC C 
Rep, 18. Complainant on various 
dates between July 18, 1907, and 
Dec 30, 1909, made shipments of 
beer from St. Louis, Mo., to Lead- 
ville, Colo., via Pueblo, Colo. For 
the transportation from Pueblo, the 
Denver & Rio Grande charged 45 
and 42 cents. Hela, Following Baer 
Bros. Mercantile Co vs M P Ry, 17 
IC C Rep. 225, that rate from Pueblo 
to Leadville, on shipments from Su. 
Louis should not exceed 30 cents. 
Reparation awarded; June 25, p 879. 


Ballou & Wright vs Boston & Albany 


et al (2789). See Rose vs B & A et 
al (2789), post. 


Banta, A. C., & Co vs New York, New 


Haven & Hartford et al (2789). See 
Rose vs B & A et al (2789), post. 


Barnum, E. T., Iron Works vs Cleve- 


land, Cincinnati, Chicago & St. Louis 
et al (2529), 18 I C C Rep, 94. Com- 
plaint is here made for reparation 
based on an increase in the mimi- 
mum on iron fences from 30,000 to 
36,000 pounds. There being no evi- 
dence of anything unreasonable in 
the’ increase, complaint is dis- 
missed; April 2, p 415. 


Barrett Manufacturing Co vs Central 


Railroad Company of New Jersey 
(2780), 17 I C C Rep, 464. The term- 
inals of the defendant are located 
at Jersey City and all shipments made 
over its line from across New York 
harbor must be lightered to its docks 
at that point; this service is per- 
formed by the defendant without 
cost to the shippers. Reparation is 
here as asked on account of lighterage 
service from the several plants of 
the complainant to defendant’s term- 
inals, performed by the complainant 
with its own boats between August 
15, 1905 and March 17, 1906. Com- 
plainant contended that, inasmuch ’as 
lighterage service was included by the 
defendant under its published through 
rates and was in fact furnished by 
defendant to various other shippers. 
but was actually performed by the 
complainant on its shipments, de- 
fendant’s refusal to allow complain- 
ant, out of the through rates, the 
actual cost of such service constitutes 
(a) unjust discrimination against com- 
plainant and (b) unjust and unrea- 
sonable charges on the shipments 
made by it. At time shipments moved 
there was no provision for the pay- 
ment of allowances on account of 
lighterage service performed by ship- 
pers, although such provision was 
subsequently incorporated in defend- 
ant’s tariffs; it appeared, further, that 
complainant had undertaken to per- 
form its own lighterage because of 
special exigencies of its business and 
the fact that defendant could not 
lighter as promptly as complainant 
required. Held, That reparation must 
be denied because (1) there was no 
tariff rule then in effect authorizing 
allowances to shippers for lightering 
their own shipments. and (2) the 
mere fact that the defendant could 
not lighter the shipments as prompt- 
ly as the special exigencies of the 
complainant’s business required gave 
the complainant no right, in the ab- 
sence of tariff authority, to do the 
service for itself and then demand 
compensation for it. Complaint dis- 
missed; Feb 5, p 154. 
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Bascom, F. H., Co vs Atchison, Topeka 


& Santa Fe et al (2030), 17 I c C 
-Rep, 354. The defendant, while main- 
taining an open fifth-class rate of 
30 cents per 100 pounds from El Paso 
back to local points on its line, also 
publishes and maintains a_ special 
rate of 10 cents per 100 pounds applic- 
able only to merchandise that has 
come into El Paso, at any time in 
the past, over its own lines; Held, 
That the rate is unlawful and dis- 
criminatory and is not justified or 
excused by the fact that El Paso is 
a highly competitive point. Defend- 
ant’s contention that the 10-cent 
rate is a proportional rate is not 
sustained. he rate is a mere con- 
cession in the outbound rate and a 
device to force traffic to El Paso over 
its own lines by denying its use to 
merchandise that has come into that 
sont over competing lines; Jan 8, p 
3 


Bash Fertilizer Co vs Wabash et al 


(2214), 18 I C C Rep, 522. Complain- 
ant, manufacturing commercial fer- 
tilizers at Prairie Switch, Ind., asks 
for lower rates on acid phosphate 
from Baltimore, Md., Buffalo, N. Y., 
Washington Court House, O., and 
the Tennessee fields; further, that 
the same rates be made applicable on 
phosphate rock and acid phosphate 
and that transit privileges be ac- 
corded complainant. The rate on 
acid phosphate from Buffalo was 1? 
cts, from Baltimore 18 cts and from 
Washington Court House 10 cts and 
from Nashville, Tenn., 17.5 cts. Held, 
That rate from Buffalo should not 
exceed 12 cents; from Washington 
Court House 9 cts; evidence insuf- 
ficent for finding as to Tennessee 
rates; Baltimore rate not found un- 
reasonable or discriminatory. With 
respect to petition for single rating 
on acid and crude rock, it is: Held, 
That acid phosphate is of higher 
grade than the crude rock, and while 
the carriers may rate them together, 
the Commission is not prepared on 
this record to order such rating; and 
that complainant is not entitled eith- 
er to transit privileges or to repara- 
tion. In manufacturing its fertilizers 
complainant uses humus originating at 
Prairie Switch as a filler; as a result 
outgoing exceeds incoming tonnage 
by about three to one. In view of 
the fact that of this outbound traffic, 
the evidence showed that more than 
half is humus, complainant’s peti- 
tion for milling-in-transit privileges 
is held untenable; June 18, p 788. 


Bayou City Rice Mills et al vs Texas 


& New Orleans et al (1723), 18 TC C 
Rep, 490. On complaint that millers 
of rice at Houston, Tex., are sub- 
jected to undue prejudice and dis- 
advantage because storage-in-transit 
and reconsignment privileges are pro- 
vided at Houston on rice destined to 
New Orleans, La., while similar privi- 
leges are denied at Louisiana points 
on rice destined to Houston; and of 
the maintenance of a rate of 19 cents 
from Houston to New Orleans while 
according a rate of 15 cents from 
Clinton, Tex., a point about eight 
miles south of Houston, the _ traffic 
from Clinton passing through Houston 
to reach New Orleans; Held, (1) That 
we are not warranted in finding 
that there is any unjust discrimina- 
tion because of the failure of rail 
lines reaching New Orleans to pro- 
vide for transit privilege on shipments 
of rice from New Orleang to Texas, 
and (2) a prima facle case of dis- 
similarity of conditions between 
Houston and Clinton under the fourth 
section has been made. As the facts 
now appear no order which might dis- 
turb the whole system of rice rates 
in that section of the country will 
be entered. Complaint dismissed 
without preiudice; June 4, 733. 


Black Horse Tohacco Co vs Illinois Cen- 


tral et al (2586); same vs Louis- 
ville & Nashville et al (2664), 17IC Cc 
Rep, 588.. These cases both allege the 
assessment of an excessive minimum 
weight on shipments of tobacco in 
hogsheads from Kentucky points to 
Monterey, Mexico, via Laredo, Tex.; 
the minimum complained of. was 33,- 
069 pounds. The testimony shows 
that from 1900 to 1903 the minimum 
was 20,000 pounds; from 1903 to 1907, 
22.046: from October 5, 1907 to June 
5, 1908, 33,069, and thereafter 27;588 
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from the time when a shipment is de- 
livered and when it becomes the om 
duty of the carrier to collect its 
lawful charges. Complaint dismissed; 
May 28, p 697. 


Block, A. S. & Co vs Louisville & 
Nashville (3028), 18 I c C Rep, 372. 
Carload rates on strawberries from 
Pomona and Humboldt, Tenn., to St. 
Louis, Mo., are the Same. Three 
hundred and eight crates were ship- 
ped from Pomona to St, Louis, but 
were stopped en route at Humboldt, 
where 217 additional crates were 
Placed in the car for transportation 
to St. Louis. The carrier charged the 
Sum of the rates based on Hum- 
boldt, which were an any-quantity 


rate from Humboldt. Reparation 
awarded; May 21, p 657. - 

Blocker-Miller Co vs Texas & Pacific 
et al (2172), i8 1G 


C Rep, 129. See 
Continental Lumber & Tie Co vs same 
(2140), post. ” 


+ to Janes- 
ville, is., at a rate of 21% cents; 


and must be dismissed; May 28, p 701. 
Borgfeldt, George, & Co vs Southern 
Pacific et al (2957), 13 Ica Rep, 
552. Shipments forwarded from Ham- 
burg on through bills of lading pre- 
paid to California terminals. ‘The 
ship in which the consignments were 
loaded sailed from Hamburg July 4, 
1908. When the S00ds arrived in 
New Orleans the through rate had 
been canceled, leaving in effect a 


the through rate formerly assessed 
by the defendants. Defendants col- 
lected from complainant the addi- 
tional charges, although the delay 
in the ocean transportation was due 
to a breakdown of the machinery of 
their own ocean connection; Held, 
That under rule No 111 of Conference 
Rulings Bulletin No 4, the complaint 
must be dismissed; June 25, p 855. 
Brunswick-Balke-Collender Co vs Chi- 
cago, Milwaukee & St. Paul et al 
(2907), 1i8 IC CG Rep, 165. Two ship- 
ments are here involved: the first, a 
shipment of four crates of partition, 
one crated refrigerator and two boxes 
Chicago, 
: return; 
this shipment was of such size that 
it could not be loaded into a 36-foot 
car, but was, however, loaded into 
a 41-foot car; nevertheless, under the 
Western Classification rule in effect 
pounds at first-class rate was 
charged, although the shipment 
weighed only 1,98 pounds. The sec- 
ond shipment was from Chicago to 
Marquette, Mich.; it weighed 1,455 
pounds and could not be loaded into 
a 36-foot car and was, under Official 
Classification rules then in effect, 
charged 4,000 pounds at first-class 
rate. aa the rule in the Ben- 
nett case, 1I5I CC Rep. 301, the 5,000 
pounds minimum is held unreasonable 
to the extent it exceeded actua! 
weight; the same is true of the 4,000 
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Cameron» Wm., & Co., Inc., vs Texas 
& Pacific et al (2718), 18 I C C Rep, 
560. Complainant tendered for ship- 
ment, ‘without routing instructions, 
a carload of lumber for transporta- 
tion from Provencal, La., to Santa 
Rita, N, M.; the shipment moved via 
Kansas City, Mo., and a rate of $1.12 
was collected thereon; had shipment 
been sent via _ lowest-rate route 
charges would have been 39 cts. 
Originating carrier ordered to pay 
reparation to complainant because of 
excess charges accruing through said 
carrier’s misrouting; June 18, p 800. 


Canadian Valley Grain Co vs CRI & 
P et al (2865), 18 I C C Rep, 509. 
Complainant shipped carload of 
snapped corn from Calvin, Okla., to 
Arkadelphia, Ark. There was no 
through route and joint: rate . be- 
tween these points, the traffic moving 
on a combination on Little Rock, 
Ark. Originating carrier did not 
have on file the tariff of connection 
covering movement from. Little Rock 
to Arkadelphia, but quoted complain- 
ant, it is alleged, a rate of 24.5 cts 
for the through movement; _ ship- 
ment moved under bill of lading 
naming that rate, but a rate of 
29.5 cts, the legal combination, was 
assessed. Complainant here sues for 
reparation; no allegation is made 
as to the unreasonableness of the 
rate charged, but prayer is based 
on failure of initial carrier to have 
posted the tariffs of its connections. 
Held, That, in the absence of joint 
rates from a local station on the line 
of one carrier to a point on the line 
of another, it is not incumbent upon 
initial carrier to post at point of 
origin tariffs showing combination 
of locals applicable to the shipment. 
Complaint dismissed; June 18, p 809. 


Carstens Packing Co vs Oregon Short 
Line et al (2029), 17 I C C Rep, 324. 
It appears that on certain shipments 
of cattle from Glenn’s Ferry and 
Mountain Home, Ida., to Tacoma, 
Wash., made during September, 1908, 
defendants exacted a rate of $145 per 
ear; at the same time the rate over 
the same route from Blackfoot, Idaho 
Falls, Ida., and Red Rock, Mont., 
more distant points, was $139.80 per 
car. Complainant contends that this 
rate should have been applicable on 
its shipment and argues that under 
Circular 6 of the Commission, de- 
fendants’ failure to amend their tar- 
iffs to show whether the $129.80 rate 
applied to intermediate points, as a 
matter of law then made the lower 
rates applicable, but the Commission 
interprets this circular to mean that 
after Oct. 1, 1908, no rate appearing 
in a tariff would be held to apply 
from an intermediate point unless the 
tariff affirmatively so provided. De- 
fendant later voluntarily established 
a rate of $131.80 from . Mountain 
Home and of $132 from Glenn’s Ferry. 
Held, Upon the record in the case, 
that rates should not have exceeded 
those subsequently ‘voluntarily ‘es- 
tablished by the defendants. Repara- 
tion awarded and defendant required 
to maintain these rates for the cus- 
tomary period; Jan 8, p 40, 


Cedar Hill Coal & Coke Co et al vs 
Colorado & Southern et al (1702 and 
1756), 17 I C C Rep, 479. Complain- 
ants operate mines in the Walsen- 
burg district, along the lines of the 
Colorado & Southern and the Denver 
& Rio Grande in southern Colorado. 
In the first case petition is made for 
the establishment of through routes 
and joint rates on coal from com- 
plainants’ mines on the Colorado: & 
Southern, via the Fort Worth & 
Denver City railway, to points on 
the Panhandle of Texas and eastern 
New Mexico along the lines of the 
Southern Kansas Railway of Texas, 
Pecos & Northern Texas, Eastern 
Railway Company of New Mexico and 
the Pecos River railroads, parts of 
the Santa Fe system and hereinafter 
referred to as the Pecos lines. At 
the time complaint was filed there 
were no through routes or joint rates 
and the ee earriers refused 
to si bills of lading to destinations 
on the Pecos lines; dealers located 
along these lines could only get the 
Walsenburg coal by maintaining an 
agent at Amarilo, Tex.. to take pos- 
session there and rebill under the 
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Texas state rates, but this could not 
be done with respect to coal in- 
tended for New exico points and 
the interstate distance rates applic- 
able thereto were admitted to be 
prohibitive. It appeared that prior 
to the acquisition of the Pecos lines 
by the Santa Fe system, joint through 
rates were maintained from Walsen- 
burg district, but, effective Aug. 2, 
1905, this arrangement was canceled, 
the Santa Fe taking the position that 
the coal from mines along its own 
lines was ample to supply the de- 
mands—an attitude not in consonance 
with the Hepburn act requirements 
as to through routes. Held, That 
through routes and joint rates via 
Amarillo, Tex., should be established 
from stations in the Walsenburg dis- 
trict on the Colorado & Southern to 
points on the Pecos lines, excepting 
Ricardo, M., and points west 
thereof, in Texas and New Mexico as 
shown in S F system tariff ICC 
No. 4763, and that rates to points 
as far west, but not including, Joel, 
Tex., should not exceed the rates 
from the Canon City, Colo., coal dis- 
trict to the same destinations as 
shown in S F system tariff ICC 
No. 3229 and supplements thereto, 
and to destination points Joel to Pe- 
cos, Tex., inclusive, and Clovis, N. M., 
to, but not including, Ricardo, rates 
not exceeding those in effect from the 
Trinidad, Colo. district, as shown in 
said tariff ICC No. 3229, plus a dif- 
ferential of 30 cents per net ton. 

(2) In the second case, complainants 
seek through routes and joint rates 
via Pueblo, Colo., to Santa Fe points 
in Kansas and via Trinidad to points 
on the Santa Fe and certain points 
on the Eastern of New Mexico in 
Texas and New Mexico. It appears 
that the only way traffic could move 
at time complaint was filed was by 
local billing to Trinidad and rebilling 
from there at local rate to point of 
destination. It is the opinion of the 
Commission that no reasonable and 
satisfactory through route exists for 
the handling of this traffic, except to 
certain points reached in connection 
with other lines. It is therefore; 
Held, That defendants establish joint 
rates and through routes via Trini- 
dad on coal from the Walsenburg 
district to all points on the lines of 
the Atchison, Topeka & Santa Fe, 
and the Eastern of New Mexico from 
Belen, N. M., to and including Ricar- 
do, N. M., and those stations in 
Texas extending from the New Mexico 
line to and including El Paso, Tex.. 
as shown in S F system tariff ICC 
No. 4763—the joint rates to points on 
the Atchison, Topeka & Santa Fe, 
north of Belen to aggregate the rates 
now charged to said points from 
Trinidad, contained in S F system 
tariff ICC No. 4044 and supplements 
thereto, plus a differential of 25 cents 
per net ton; to the other destination 
points, the aggregate of the rates 
from Trinidad as shown in the before- 
mentioned tariff, plus a differential 
of 30 cents per net ton. Held further, 
That defendants establish through 
routes and joint rates from Walsen- 
burg district mines via Pueblo, Colo., 
to all points on the Atchison, Topeka 
& Santa Fe in Kansas as shown in 
aforesaid ICC No. 4763, excepting 
certain specified points reached by 
the Missouri Pacific, Chicago, Rock 
Island & Pacific, Chicago, Burlington 
& Quincy and Kansas City, Mexico & 
Orient railways and now having joint 
rates. and through routes, and that 
rates to Santa Fe points should not 
exceed those in effect from Canon 
City district to same destinations. 
(3) Requests were also made for a 
differential between the rates on 
lump and slack coal and for new re- 
consignment rules but the first was 
denied on the showing made of record 
and, with respect to the second it 
appeared that defendants have in 
effect rules which are considered sat- 
isfactory; March 5, p 273. 


Central Lumber Co vs Chicago, Mil- 
waukee & St Paul et al (2644), 18 I 
C Cc Rep, 495. Complainant here 
seeks the benefit, through an award 
of reparation, of a proportional rate 
on lumber from Aberdeen, S. D., to 
Scranton, N. D., established about a 
year after certain carload of ship- 

ments of lumber had reached Aber- 
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deen on local billing from points in 
the state of Washington and as much 
as five months after most of it had 
reached Scranton as local movements 
from Aberdeen. The movements both 
in and out of Aberdeen were local 
and under local billing. Held, That 
to grant reparation prayed would be 
in violation of every principle in- 
volved in the administration of the 
Act to Regulate Commerce. Com- 
plaint dismissed; June 18, p 799. 


Chappelle, Pat., vs Louisville & Nash- 


ville et al (2548); same vs Central 
of Georgia (2636); same vs Illinois 
Central (2635); same vs_ Atlantic 


Coast Line (2858), 19 I C C Rep, 56. 
Complainant is the owner and man- 
ager of a negro minstrel and theatri- 
cal troupe. - Owing to the fact that 
theaters and public halls are not al- 
Ways pvailable to troupes of this 
character, complainant gives many of 
his performances under a tent, which, 
with the necessary poles and seats, 
constitutes a part of the equipment 
necessary for performance. To ac- 
commodate movement of troupe and 
paraphernalia complainant provides 
two cars, one a Pullman sleeper, the 
other a@ baggage car. These cars 
move in passenger trains over sub- 
stantially every railroad in the south, 
but complainant brings these pro- 
ceedings to have his rights deter- 
mined as the owner of these private 
cars moving over lines of defendants. 
(1) In Case No. 2636, complaint was 
made that the cafrier refused to 
transport cars on passenger trains, 
but hauled them with freight trains. 
In defense, carrier stated that the 
physical condition of complainant’s 
baggage car was such as to render 
it unsafe to haul upon passenger 
trains and that it was not desirable 
to separate it from the sleeper, which 
was in good condition. An examina- 
tion of the car was directed, the com- 
piainant agreeing to make such re- 
pairs as would make the car entire- 
ly acceptable to the carrier and the 
latter stipulating that when such re- 
pairs were made, both cars would be 
hauled in connection with regular 
passenger train service. This cause 
of complaint being eliminated, no or- 
der is entered. (2). In Case No. 
2858, complainant objects to the im- 
position of a $25 rate applicable to 
“combination cars’? on ground that 
complainant’s baggage car contains a 
steve sometimes used for cooking. 
The tariffs of the defendant do not 
in terms define a baggage car as 
distinguished from a combination 
car, the car is generally treated by 
the southern railroads as a baggage 
car, subject to a $10 minimum. Held, 
That, in absence of specific limita- 
tion as to its use for refreshment 
purposes, complainant is entitled to 
have car moved under baggage car 
minimum. (3) In Cases Nos. 2548 
and 2635, the right of the carriers to 
make an extra charge, as freight, for 
carrying tents, poles, seats, etc., the 
same being loaded into baggage car 
without trouble, is attacked. Held, 
That such assessment of charges is 
unreasonable and that paraphernalia 
should be held as baggage under the 
rules governing the movement of pri- 
vate baggage and passenger cars. 
(4) All four cases attack the mini- 
mum fixed by defendants on passen- 
ger and baggage cars; the rates com- 
plained of are $25 for each passenger 
or combination car and $10 for each 
baggage car accompanying the same. 
This is the first complaint against 
these charges that has ever been 
lodged with the Commission, despite 
the extensive use of private passen- 
ger and baggage cars by theatrical 
troupes. There does not appear to be 
any evidence that the rates are ex- 


cessive. Held, That complaints with 
respect to reasonableness of said 
minimum charges should be dis- 


missed; June 25, p 867. 


Chatfield Manufacturing Co vs Louis- 
ville & Nashville (2592), 18 I C C 
Rep, 385. Complainant here attacks 
the reasonableness of a rate: of 19 
cents on roofing paper from Carthage, 
O., a Cincinnati rate point, to Nash- 
ville, Tenn. It appears that prior 
to May 1, 1895, there was a commodity 
rate of 20 cents; on that date it was 
reduced to 16 cents, but shortly after 
advanced to 16% cents; this rate re- 
mained in effect until Oct. 1, 1907, 
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when it was canceled with respect 
to complainant’s product, though still 
remaining in effect on dry or unsat- 
urated felt, printing and wrapping pa- 
per: complainant’s product was 
thrown into Class A, rate 25 cents; 
effective March 1, 1909, the 19-cent 
rate was established. Complainant 
calls attention to lower rates on other 
roofing material, to rates from Ensley, 
Ala., and St, Louis, Mo., to Naslif- 
ville and rate from Cincinnati to New 
Orleans, La. It appears, however, 
that St. Louis is complainant’s only 
serious competitor and from this point 
a 20-cent rate is in effect. Held, 
That 19-cent rate, Carthage to Nash- 
ville is reasonable; reparation awarded 
on shipments moving under 25-cent 
rate; May 21, p 658. 


Chicago Association of Commerce vs 
Pennsylvania Company et al (1564). 
See Receivers’ & Shippers’ Associa- 
tion of Cincinnati vs Cincinnati, New 
Orleans & Texas Pacific et al (1542). 

Clark, Fred G., Co vs Buffalo & Sus- 
quehanna et al (2931), 18 I C C Rep, 
380. Stanards, N. Y., is local to the 
Buffalo & Susquehanna; Struthers, 
Pa., to the Pennsylvania; Warren, 
Pa., 1% miles from Struthers, is 
served by two lines. Complainant 
here challenges the reasonableness of 
a rate of 10 cents on petroleum 
oil, in tank cars, from Stanards to 
Struthers as assessed on shipments 
moving between May 21 and Aug. 9, 
1909. At time shipments moved the 
rate to points. various points in 
Pennsylvania and Ohio, from 119 to 247 
miles distant from Stanards was 8.5 
cents; these points included- Erie, 
Oil City, Titusville and Warren. Ship- 
ments moved via Keating Summit, 
Pa., via which route the rate to 
Warren was also 10 cents, the 8.5 
cent rate applying via Buffalo, N. Y. 
Dec. 22, 1909, the lower rate was 
made applicable to Struthers, al- 
though this was contended by. de- 
fendants to have occurred through 
an error in the tariff department; the 
10-cent rate to both Warren and 
Struthers was in effect from July. 
1905, to December, 1909; the 8.5-cent 
rate from Warren via Buffalo was 
established Feb. 10, 1908. Held, That 
rate from Stanards to Struthers, via 
Keating Summit should not exceed 
8.5 cents; reparation awarded; May 
21, p 654. 

Colorado Bedding Co vs Chicago, Bur- 
lington & Quincy et al (2685), IS IC C 
Rep, 401. (1)-Complainant attacks 
a rate of $1.67 assessed on certain 
L C L shipments of compressed 
cotton from St. Louis, Mo., to Pueblo, 
Colo., between Oct. 10. 1907, and Jan. 
1908; it is alleged that reasonable 
rate would have been 70 cents, said 
allegation being based on (a) subse- 
quent establishment of said lower rate 
and (b) because at time of ship- 
ment 70-cent rate applied from He- 
lena, Ark., to Pueblo. Defendants ad- 
mit rate charged was unreasonable 
and that just charge would have been 
$1.15; with respect to complainant’s 
allegation it was contended that rate 
was reduced from St. Louis in order 
to permit carriers leading out of 
that city to participate in the traffic 
as well as to permit St. Louis to com- 
pete with Helena; that routing from 
Helena to Pueblo through St. Louis 
via defendants’ lines would have been 
impracticable. Held, That rate should 
not exceed $1.15 and_ reparation 
awarded on that basis. (2) The rea- 
sonabiness of a rate of $1.25 on an 
I, C L shipment of cotton linters 
from Memphis, Tenn., to Pueblo, 
April 24, 1907, is also attacked. Com- 
plainant contends that reasonable rate 
would have been 96 cents, the rate on 
cotton linters, compressed, via a com- 
peting route. There was some doubt 
as to whether complainant’s ship- 
ment was compressed or uncom- 
pressed. but, inasmuch as complain- 
ant rested his case on the lower com- 
bination effective via another route, 
complaint is dismissed; May 21. p 660. 

Colorado Coal Traffic Association vs 
Colorado & Southern et al (2999), 
18 I C C Rep, 572. The complaint in 
this case relates to rates on coal 
from the Walsenburg, Colo., district 

to points on the line of the Chicago 

& Northwestern in Nebraska, be- 

tween Chadron and Stvart and to 

Belle Fourche, S. D. It is alleged 
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that these rates are discriminatory 
and that the through rates to points 
east of Chadron exceed the combi- 
nation of locals. The contention with 
respect to the combination of locals 
is that because Walsenburg coal has 
a rate of 75 cents per ton less than 
Reck Spring, Wyo., at Dakota Jct., 
Neb., and points north, rates east of 
said junction ought to be made on 
the same basis; defendant North- 
western insists that Orin Jct., Wyo., 
is the point where it receives the 
coal from its connections, whether it 
originates at Walsenburg or at the 
competitive Wyoming fields of Rock 
Springs and Hanna; that its earnings 
on the traffic from each of these 
points: to stations between Chadron 
and Stuart are the same; that Orin 
Jct. is the basing point for making 
as well as handling traffic on through 
rates and that this is therefore the 
proper point to be considered in fig- 
uring combination rates and that the 
rate at Dakota Jct. is a competitive 


rate and one unusually low. Held, 
That merely because Walsenburg 
coal takes lower rates than are 


charged from Rock Springs to points 
north of Dakota Junction, under the 
competitive conditions there shown to 
prevail, it does not follow that the 
application of the same rates from 
Walsenburg as from Rock Springs to 
points east of Dakota Junction, where 
similar competitive conditions do not 
obtain, results in unreasonable rates 
or unjust discrimination against Wal- 
senburg. Under the circumstances 
and conditions disclosed by the rec- 
ord the through rates on coal from 
the Walsenburg district to points 
east of Dakota Junction are not found 
to be unreasonable. Complainant’s 
members insist that thev require a 
better rate on their product because 
it costs more to mine coal in the 
Walsenburg district and because Rock 
Springs coal finds readier sale for 
domestic uses. Held, That these are 
conditions which carriers ought not 
to be required to equalize by rate 
adjustments. The rates now in force, 
however, from the Walsenburg dis- 
trict to points between Chadron and 
Stuart are higher than those from 
Rock Springs. Held, That rates 
at issue should not be higher than 
those contemporaneously maintained 
from Rock Springs; June 18, p 784. 


Columbia Grocery Co vs Louisville & 
Nashville (2944), 18 I C C Rep, 502. 
Defendant’s rate system is built up- 
on Nashville, Tenn., as the base 
peint, at which it is alleged low 
rates are forced by competition of 
water carriage and of other carriers, 
and rates to intermediate points are 
made in combination on Nashville, 
except when controlling competition 
at an intermediate point forces or 
justifies a different adjustment; com- 
plaint alleges that rate on sugar from 
New Orleans, La., to Columbia, Tenn., 
of 31 cents per 100 pounds so con- 
structed is unjustly discriminatorv 
egainst Columbia and in favor of 
Nashville and Decatur, Ala, taking 
rates 15 and 24 cents, respectively. 
Held, That this system of rate mak- 
ing has. c6untenance under the law as 
it is at present and as it has been con- 


strued by the Supreme court of the | 


United States, and that, therefore, it 
is not found that under -present con- 
ditions the adjustment unduly dGis- 
criminates against complainant. In- 
terstate Commerce Commission vs 
A M Ry Co, 168 U S, 172; Interstate 
Commerce Commission vs L & N R 
R Co, 199 U 8S, 2738; Interstate Com- 
merce Commission vs W & A Ry, 181 
U S, 29; June 18, p 792. 

Commercial Club of Omaha vs Ander- 


sor & Saline River et al (3056), 18 
I C C Rep, 532. In Lincoln Commer- 
cial Club vs C R I & P Ry Co, 13 
I C C Rep, 319, the Commission or- 
dered that the rate on lumber from 
southern producing territory to Lin- 
coln, Neb., should not exceed that to 
Omaha: this order was complied with 
by raising the rate to Omaha from 23 
cents to 25 cents and the rate to Lin- 
coln from 24 cents to 25 cents. With- 
in three months the rates to Omaha 
and to Lincoln were again raised to 
26% cents under the order entered 
in Greater Des Moines Committee vs 
C G W Ry Co, 14 I C C Rep, 294, 
forbidding the maintenance of a high- 
er rate to Des Moines than to Oma- 














Decisions—Continental 
ha. Held, That the second advaneg! 
was unreasonable and unjust; that the 
rate to Des Moines or to Lincojy 
should not exceed that to Omaha; 
that the rate to Omaha or to Deg 
Moines should not for the future ex- 
ceed 25 cents per 100 pounds, and 
that complainant’s members are en- 
titled to reparation; June 25, p 841, 


Commercial Club of Omaha vs Southery 


Pacific et al (2736), 18 I C GC Rep, 384 
For some time prior to Oct. 12, 1903, 
defendants maintained a rate of % 
cents on lima beans from Montavalo, 
Somis and Saticoy, Cal., to Omafia, 
Neb., carload minimum 30,000 pounds; 
on the latter date the minimum wag 
increased to 40,000 pounds; effective 
Jan. 1, 1909, the rate was advanced 
to 85 cents, the minimum remaining 
unchanged; this advance affected not 
only Omaha, but all territory taking 
the 75-cent rate; effective June 5, 
1909, the 75-cent rate was restored to 
Omaha, and Texas points and cer- 
tain points in Minnesota, Iowa, Mis- 
souri and Wisconsin. Complainant 
asks reparation for shipments moving 
while 85-cent rate was in effect. In 
justification of the change. it was 
argued that shippers in California 
had urged restoration of the 75-cent 
rate to enable them to compete in 
Texas territory with imported navy 
beans and that the carriers had there- 
upon extended the reduction to Omaha 
and upper Missouri river crossings, 
The record established that no lima 
beans are imported through the gulf 


ports and that none are _  0pro- 
duced in ‘commercial quantities 
outside California; the competi- 


tion felt at Texas was, therefore. a 
competition of commodities rather 
than of rates. But there is no proof 
that this competition extended as far 
north as Omaha; on the contrary, 
the continued maintenance of the 85- 
cent rate to points in Omaha terri- 
tory tends to disprove the existence, 
to any great degree, of the competi- 
tion. Moreover, complainant calls at- 
tention to the substantial increase in 
car earnings that have taken place 
through increases in minimum. the 
first established being only 24,000 
pounds. Upon the facts as shown of 
record, Held. That rate should not 
have exceeded 75 cents, minimum, 
40,000 pounds: reparation awarded; 
March 26, p 384. 

Consumers’ Ice Co et al vs Texas & 
Pacific et al (2709). See West Texas 
Fuel Co vs same (2666), post, 

Consumers’ Ice Co et al vs Atchisox, 
Topeka & Santa Fe (2729), 1i8 IC € 
Rep, 277. Complainants seek repara- 
tion on a number of carload ship- 
ments of slack coal from Gallup, N. 
M., to El Paso, Tex., hetween Oct. 
21, 1908. and June 24, 1909; they con- 
tend that they were unduly discrim- 
inated in that at a time when the 
rate on slack coal from Gallup to 
El Paso was $2.60 per ton, the rate 
from Gallup to Courchesne, Tex.. a 
point 2% miles from El Paso and in- 
termediate El Paso to Gallup, was 
$2.15; that since shipments in ques- 
tion moved, defendant has established 
a rate of $2 per ton on slack coal 
from Gallup to El Paso and points 
intermediate. While the application 
of the $2.15 rate to Courchesne while 
the higher charge prevailed at El 
Paso occurred through an error in 
defendant’s tariff department, there 
was no evidence that complainants 
were damaged or discriminated 
against thereby: neither does the 
rate history justify finding the $2.60 
rate unreasonable per se, it appear- 
ing that the lower rate was a volun- 
tary. reduction made for the purpose 
of increasing the consumption, of the 
slack coal. Complaint dismissed; 
May 14, p 619. 

Continental Lumber & Tie Co vs Texas 
& Pacific et al (2140); Blocker-Miller 
Co vs same (2172), 18 I C C Rep, 129. 
The rate on lumber and ties from 
certain points in Texas to El Paso, 
an average distance of 820 miles, was 
25 cents per 100 pounds. Between 
the same points a proportional rate 
of 18 cents was maintained on pine 
lumber and pine ties when destined 
to Arizona and New Mexico. Com- 
plainants shipped large numbers of 
oak ties from these points to Douglas. 
Ariz.. on which, in the absence of 
a joint through rate, the Texas & 
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Decisions—Continental 
Pacific railway charged the lumber 
rate of .25 cents for its service up to 
El Paso. Upon complaints charging 
that the rate on oak ties was unrea- 
sonable in and to the extent that it 
exceeded the proportional rate on pine 
ties, and demanding reparation on the 
basis of the difference: Held, That 
a rate on oak ties not exceeding the 
rate on oak lumber and yielding 
little over 6 mills per ton per mile 
cannot be condemned as unreason- 
able or excessive for the Texas & 
Pacific line between Texarkana and 
El Paso; that reparation should be 
denied, and that the complaints should 
be dismissed; April 23, p 506. 


vs Southern Pacific et al 
(2981), 18 I C C Rep, 352. Complain- 
ant here attacks a rate of $1.87 on 
bottle caps from Baltimore, Md., to 
Denver, Colo., on the ground that 
similar articles and articles of greater 
value are classed fourth-class in 
Western Classification and take a 
rate of $1.16; no evidence was sub- 
mitted as to the conditions of trans- 
portation with respect to the articles 
with which comparison is sought to 
be made; neither does the volume of 
traffic appear, although it does ap- 
pear that complainant ships one car- 
load from Baltimore to Denver annu- 
ally; neither was competition shown 
with articles taking a lower rate; it 
further appears that for many years 
prior to 1907, complainant had been 


ee Ge 


shipping the bottle caps. all-rail, 
LCL, at $2.38; the commodity rate 
attacked was, it seems, established 


to induce complainant to ship via 
rail-and-water route used in carload 
quantities. Nov. 1, 1909, the com- 
modity was included in third class, 
Western Classification, and the rail- 
and-water rate fixed at $1.30. Held, 
That this voluntary reduction does 
not of itself establish the unreason- 
ableness of the pre-existing rate of 
$1.87; neither does the record in the 
ease afford a_ sufficient basis for 
an award of reparation. Complaint 
dismissed; May 14, p 611. 


vs Baltimore & Ohio et al (2111) and 
16 other cases, viz., 2112-2120, 2122- 
2129, 2131 and 2132, 18 I C C Rep, 154. 
Complainants, who smelt copper, 
shipped coke on joint through rates 
from the ovens in the West Virginia- 
Pennsylvania fields to El Paso and 
Globe, which joint through rates 
were not in excess of the rates from 
the ovens to Chicago, plus the rates 
from Chicago to the _ destinations 
named. Complainants did not attack 
the reasonableness of the _ joint 
through rates, either those under 
which the shipments moved or the 


higher rates now in_ effect, but 
charged that because the carriers 
maintained two rates on coke from 


the ovens to Chicago, the higher 
rate applying on coke generally and 
the lower on coke for smelting iron 
from the ores. and because the car- 
riers east of Chicago received as their 
proportion of the joint through rates 
named an amount eaual to the higher 
rate up to Chicago, that thereby they, 
the complainants. had heen unjustly 
discriminated against, that the higher 





rate on coke to Chicago was unjust 
and unreasonable to the extent of 
the difference between the rates, and 
that therefor they were entitled to 
reparation in the amount of such 
difference on shipments made by 
them, Held, (1) That the joint through 
rates from the ovens to El Paso and 
Globe were units or entireties. (2) 
That ,.complainants not alleging any 
violation of the act by reason of the 
defendants charging such nega 
through rates cannot be permitted 
to attack the separate divisions of 
such joint through rates accruing to 
the various carriers. (3) That the 
reparation authorized by the act is 
for damages or injuries suffered by 
a complainant, and this Commission 
will not award reparation where the 
whole conduct of a case shows that 
the demand is not based upon a real] 
damage or injury suffered by a ship- 
per; April 23, p 481. 


Corn Belt Meat Producers’ Association 


vs Chicago, Burlington & Quincy et 
al (1174), 17 I C C Rep. 533. (1) 
Complainant alleges in its supple- 
mental petition that defendants have 
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not fairly complied with the order 
of the Commission in the former 
report, 14 I C C Rep, 376, with respect 
to feeding-in-transit privilege, but 
since the filing of this petition certain 
changes have been made by defend- 
ants in their feeding-in-transit tar- 
iffs, which now remove all objection 
of complainant upon this point. (2) 
Certain tariffs of defendants in other 
states provide that when double-deck 
cars cannot be furnished and single- 
deck cars are used instead for the 
convenience of the carrier, two single- 
deck cars shall be treated in comput- 
ing the rates and the minimum as one 
double-deck car; Held, That the tar- 
iffs of defendants establishing these 
rates from Iowa points ought to con- 
tain the same provision, with the 
limitation that it shall apply only 
when seasonable notice has been 
given by the shipper of his desire to 
use the single-deck car. (3) The 
point mainly discussed in this pro- 
ceeding, however. was the territorial 
regrouping of cattle rates. The con- 
clusion of the Commission in the 
original report was_ stated in the 
following words: “While, however, 
we are of the opinion that the gen- 
eral level of these live stock rates 
from Iowa ought not to be reduced, 
we do think that the grouping should 
be revised. The 23%-cent rate which 
applies at Omaha is carried for 150 
miles east before the process of grad- 
ing down to the Mississippi river be- 
gins. This is too far. There is a 
strip along the Missouri river from 50 
to 75 miles in width to which this 
23%-cent rate may properly be ap- 
plied as a blanket rate, but after 
that point is passed we think the 
rate should be gradually reduced to- 
ward the east. It is this broad group 
of 23% cents which brings up the 
average Iowa rate. Under a proper 
grouving the discrimination in favor 
of Wisconsin and Missouri, which 
these average rates from Iowa now 
show, would be considerably dimin- 
ished.’”’ Unon publication of this opin- 
ion defendants re-adjusted rates from 
Iowa to Chicago by reducing certain 
cattle rates and advancing certain 
hog rates; it seems probable that 
the net result of the changes made 
has been a gain for the carriers. 
Following ‘several hearings upon the 
supplemental petitions, the Commis- 
sion requested that the defendants 
prepare a map and schedule of rates, 
taking Denison, Ia., as the most 
easterly station in the 23%-cent group 
and Lisbon as the most easterly sta- 
tion in the 19-cent group and divid- 
ing the intervening territory, about 
225 miles in extent, into one-half- 
cent groups. making the westerly 
groups somewhat larger than the 
easterly. The Commission is of the 
opinion that these should be observed 
as the maximum. This still leaves a 
section in the northwestern part of 
the state which takes a 25-cent rate 
and the Commission is of the opin- 
ion that this territory should - be 
divided into two groups taking rates 
of 24 and 24% cents. There also 
remains to be considered the advance 
in hog rates since the publication of 
the original opinion. This advance the 
Commission believes to be without 
justification, and therefore is of the 
opinion that the rates should not 
exceed those in effect when the orig- 
inal case was decided. No order 
entered; March 5, p 281. 


Corvoration Commission of the State 


of Oklahoma, for the Use and Benefit 
of the Robinson, Crawford & Fuller 
Lumber Co vs Chicago. Rock Island 
& Gulf et al (2714), 17 I C C Rep, 
879. It was alleged that between 
Nov. 1, 1907 and May 21, 1908. the 
lumber company delivered at Beck- 
ville, Tex.. to the defendant Texas 
& Gulf railway, 63 carloads of lum- 
ber for transportation to Oklahoma 
points, viz.. Duncan, Comanche, Mar- 
low and Waurika, and made specific 
request that shipments should be 
billed and transported to said points; 
this said defendant carrier is charged 
with having declined to do because 
the joint through rate heretofore in 
force had been canceled. In order 
to make the shipments, it appeared 
that lumber company had to follow 
billing required by said defendant; 
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59 were billed to Ringgold, Tex., and 
a rate of 18% cents for the haul from 
Beckville to Ringgold paid thereon, 


plus 16 cents to Duncan, Comanche 
ont Marlow, making a total charge of 
34% 


cents, and to Waurika, 18%, 
plus 14%, making a total of 33% 
cents; the other three cars were billed 
to Longview Jct., Tex., rate 5 cents, 
and thence to Duncan, 26% cents, 
a total charge of 31% cents. The 
lumber company charges {that all 
these rates were unjust and unreason- 
able to the extent that they ex- 
ceeded the joint through rates in 
effect prior to date of shipments 
and re-established May 24, 1908, viz.. 
261%, cents to Duncan, Comanche and 
Marlow and 22% cerits to Waurika. 
Held, That rates should not have ex- 
ceeded these figures and reparation 
awarded. Held further, With respect 
to refusal of initial line to issue 
through billing that it is the duty of 
an interstate carrier to receive inter- 
state shipments, to issue receipts 
therefor, to indicate on the waybills 
the final destinations, and to trans- 
port and deliver them to its connect- 
ing carriers; and it is the duty of 
the connecting carriers to transport 
and deliver at destinations, each car- 
rier charging for its service its 
legally published rate: Jan 15, p 62. 


Crane Tron Works vs Central Railroad 


Company of New Jersey et al (2673), 
17 I C C Rep. 514. The statuts of 
the Crane railroad, ‘herein made a 
party defendant, was considered in 
the report of the Commission in 
Crane R R Co vs P & R Ry Co., 15 
I C C Rep. 248, in which the Com- 
mission held that the Crane road, 
a railroad company with 1.9 miles of 
track connecting the Crane_ Iron 
Works and five other industries at 
Catasauqua, Pa., with the defendants’ 
tracks, was not a common carrier 
within the meaning of the Act to Reg- 
ulate Commerce. In order to meet 
the objections and suggestions in 
that opinion the present complaint 
was file@d by the Crane Iron orks, 
the real defendant being the Central 
of New Jersey. Complainant alleged 
that the Central Railroad Company of 
New Jersey. hereinafter referred to 
as the defendant, had on file with 
the Commission its ICC No, F410 
on commodities, in which shipments 
to or from Catasauqua for account 
of complainant or the Empire Iron 
Works & Steel company were ex- 
cluded as such companies were oper- 
ating companies of the Crane rail- 
road; complainant challenged the ac- 
curacy of this statement, declaring 
plants were not operated by the 
Crane road; further allegation was 
made that on freight to or from com- 
plainant’s furnaces it was compelled 
to pay more than other shippers on 
the line of the Crane railroad. With- 
out passing upon the question of 
whether or not the Crane railroad is 
a common carrier, it is; Held, That 
the service performed by that railroad 
for the complainant is that of a plant 
facility, the expense of which should 
be borne entirely by the complainant 
and which no railroad under the gugse 
of the absorption of a_ switching 
charge may lawfully sustain. Com- 
plaint dismissed; Feb 19, p 201, 


Cressey, J. H., & Co vs Chicago, Mil- 


waukee & St. Paul (2405), 18 I C C 
Rep, 132. Through failure of the 
initial line, the first-nanfed defend- 
ant, to note on its transfer billing 
shipver’s routing in¢tructions ‘‘via 
Harlem river’ on a shipment of food 
stuff from Webster. S. D.. to Man- 
chester, N. H., higher rates, de- 
murrage and reconsignment charges 
accrued thereon. Reparation awarded. 
April 16, p 460. 


Crombie & Co et al vs Atchison, Topeka 


& Santa Fe (2970), 18 I C’C Rep. 57. 
Complaint against class rates from 
Albuquerque, N. M., to El Paso, Tex., 
in that they are higher than the sum 
of the locals on Las Cruces, Tex.. a 
point directly between Albuquerque 
and El Paso dismissed on agreement 
of defendant to satisfy complaint by 
promptly filing new tariffs. Case 
transferred to informal docket for 
a of reparation; March 26, 
p 389. 


Crowell & Spencer T.uwmber Co vs Texas 


& Pacific et al (2447). 17 I C C Rep. 
333. On March 6, 1908, a shipment 
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Decisions—Duluth 


thereon consignor’s routing instruc- 
tions whereby the rate charged 
would -be 21 cents; complainant 
turned over shipment to defendant 
Chicago, St. Paul, Minneapolis & 
Omaha railway at Duluth, the only 
junction complainant had for traffic 
in question, but neglected to note 
consignor’s routing instructions on 
the transfer billing; the shipment 
was sent via roundabout route and 
a combination rate of 34 cents was 
assessed. A claim was presented 
complainant as initial carrier by the 
shipper for the refund of the ex- 
cess charges resulting from con- 
necting lines’ non-observance of con- 
signor’s routing instructions; the re- 
fund was made, and complainant, 
in this action, seeks recovery from 
connections of said amount that it 
reimbursed the shipper. Held, That 
a connecting line receiving a ship- 
ment without instructions may de- 
mand instructions from the initial 
carrier, but if, instead of pursuing 
that course, it assumes the respon- 
sibility of routing the shipment it 
must accept the resulting liability 
for any damage in the way of in- 
creased charges that necessarily 
and directly flows from its mistake 
in selecting the wrong route. It is 
not excused by the fact that the 
shipper had given. correct routing 
instructions which the initial car- 
rier had neglected to note on the 


transfer billing. Reparation awarded; 
June 4, p 735. 


Du Pont de Nemours, E. I., Powder Co 


vs Pennsylvania et al (2535), 17 I C 
C Rep, 544. Montchanin, Del., is 
intermediate to Wilmington, ,Del., 
and Chadd’s Ford Jet., Pa., being 
eight miles from the former and 
seven from the latter. Although 
within the commen point territory 
taking the Philadelphia rate basis, 
it is not accorded the common point 
rate. Complainant assails this ad- 
justment as unreasonable and dis- 
criminatory and calls atention to 
the fact that it has nine compet- 
itors located at various points along 
the lines of the Pennsylvania from 
which the Philadelphia basis ap- 
plies. Furthermore, both Wilming- 
ton and Chadd’s Ford Junction take 
this basis, whereas complainant has 
been forced to pay locals to Chadd’s 
Ford Junction, plus the Philadelphia 
basis beyond. Held, That Mont- 
chanin should take the Philadelphia 
basis and that rates in effect from 
that point on powder should not ex- 
ceed those maintained from Phila- 
delphia rate basis territory to same 
destinations; Mar 5, p 287. 


East St. Louis Walnut Co vs St. Louis 


Southwestern of Texas et al (14815, 
17 I C C Rep, 582. Complainant 
challenges the reasonableness of a 
rate of 17% cents on walnut logs 
from Weiner, Ark., and of 16% cents 
from St. Francis, Ark., to East St. 
Louis, Ill., and also puts in issue 
the rates from Missouri points to 
East St. Louis. Weiner is 273 and 
St. Francis 214 miles distant from 
East St. Louis. In East St. Louis 
Walnut Co vs M P Ry Co, 141CC 
Rep, 553, the Commission found a 
rate in excess of 11% cents on wal- 
nut logs from Newport, Ark., do 
East St. Louis, unreasonable, and 
again, same complainant vs C, R I 
& P Ry Co, 14 I C C Rep, 575, 
found the rate via the Rock Island 
lines unreasonable when in excess 
of 14% cents. The short line mile- 
age from Newport to East St. Louis 
is 265 miles. Held, That rate from 
Weiner and St. Francis and points 
intermediate should not exceed 11 

cents. With respect to the Missour 
rates, no evidence was before the 
Commission as to the circumstances 
attending the construction of rates 
from the state line to Thebes, IIl., 
nor of the conditions of the traffic 
from these points to East St. Louis 
and no order is entered with respect 
thereto. The reduction ordered also 
renders it unnecessary to consider a 
third point raised by the complain- 
ant, viz., the alleged discrimination 
in charging 1% cents more on ship- 
ments to East St. Louis than was 
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assessed on the same traffic to St. 
Louis, Mo; Mar 5, p 285 


Eschner, Bernard, vs Pennsylvania et 


al (1968), 18 I C C Rep, 60. De- 
fendants’ published tariffs prohibit 
the use of an exchange order in con- 
nection with an ordinary mileage 
book as a warrant for checking the 
holder’s baggage or securing through 
sleeping accommodations from any 
point on the Pennsylvania lines west 
of Pittsburg to a point on said lines 
east thereof, or vice versa. Upon 
complaint that such a provision in 
the tariffs is unreasonable and dis- 
criminatory; Held, That the right 
to use exchange orders and mileage 
books is in the nature of a privilege 
voluntarily accorded by carreirs un- 
der their tariffs, and must be ac- 
cepted by those who use such special 
fares with all lawful and non-dis- 
criminatory limitations that may be 
attached to them. Complaint dis- 
missed; Apr 2, p 412. 


Farmers’ Co-operative & Educational 


Union vs Great Northern et al 
(2288); Astoria Chamber of Com- 
merce vs same (2562), 17 I C C Rep, 
406. From all competitive points in 
the Washington-Oregon-Idaho wheat 
belt, and from certain zones therein 
in which the rates are blanketed, 
the rates on grain are the same to 
Portland, Seattle and Tacoma. The 
rate to Astoria, Ore., is made by 
adding ithe local (Portland-Astoria 
rate of 10 cents to the rate to Port- 
land; the haul is about 100 miles. 
At the first-mentioned cities, de- 
fendants maintain tracks, ware- 
house and wharves for the purpose 
of handling export grain; such facil- 
ities do not exist at Astoria. The 
Commission is asked to establish 
joint through rates on grain and 
grain products from producing points 
in Washington, Oregon and Idaho to 
Astoria, Ore., the same as the rates 
to Portland, Ore., and Seattle and 
Tacoma, Wash.; Held, That the fact 
that defendants have provided them- 
selves with tracks, warehouses, 
wharves, etc., for handling export 
grain at Portland, Seattle and Ta- 
coma does not impose upon them the 
obligation of duplicating those 
facilities at Astoria; Held further, 
That defendants’ rate on grain and 
grain products from points in Wash- 
ington and Idaho to Astoria are un- 
reasonable per se, and that rates 
shall be established to Astoria not 
more than 4% cents per 100 pounds 
higher than the rates to Portland; 
Jan 22, p 87 


Fathauer, Theo., & Co vs St. Louis, 


Iron Mountain & Southern et al 
(2815), 18 I C C Rep, 517. The Iron 
Mountain road, with the concurrence 
of the Mississippi, Arkansas & West- 
ern raijway, a tap line, published 
lumber rates from Shuits, Ark., a 
point on the tap line, via Blissville, 
Ark., the junction point, one cent 
higher than the rates from Bliss- 
ville, and ailowed the tap line a pro- 
portion of two cents thereof. Not- 
withstanding compiainant's shipments 
were loaded into cars furnished by 
the Iron Mountain on a spur of the 
tap line within the corporate limits 
of Blissville, and from the_ lumber 
pile situated adjacent to the Iron 
Mountain siding at Blissville. the tap 
line billed said shipments as from 
Shults. Held, That the exaction of 
the Shults rate was unreasonable to 
the extent that it exceeded the rate 
from Blissvilie or the Tron Mountain. 
Reparation awarded. Allowance made 
by the Iron Mountain to the tap line 
prohibited by Siar Grain & Lumber 
Co vs AT & S F Rv Co, 171 CC 
Rep, 338; June 19, p 790. 


Faulkner, George A., vs Bath & Ham- 


mondsport et al (2789). See Rose 
vs B & A et al (2789), post. 


Felton Grain Co vs Union Pacific et al 


(2654), 19 I C C Rep, 68. On Jan 18. 
1908. complainant shipped a_ carload 
of hay from Henderson, Colo., to 
Breaux Bridge, La., on which it was 
charged a class rate of 67 cents. 
Prior to that time there had been a 
combination on New Orleans of 45 
cents; some sixty days after the 
movement a 40-cent rate was estab- 
lished; the rate now is 54.5 cents. 
Held, That reparation should be 
awarded on 45-cent basis. Held fur- 
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ther, That present rate should not ex- 
ceed that to Port Barre, La., a more 


distant point, viz., 49.5 cents; June 
25, p 881. 


Ferguson, C. E., Saw Mill Co vs St 


Louis, Iron Mountain & Southern 
et al (2806), 18 I C C Rep, 391. This 
complaint assails as unreasonable 
a rate of 14 cents on cypress and 
yellow pine lumber from Woodson 
and Little Rock, Ark., to Memphis, 
Tenn. For many years the rate 
on all lumber from Little Rock to 
Memphis was 8 cents and in some 
cases it moved on a rate as low as 
5 cents; the 8-cent rate on cypress 
was maintained until March 1, 1907, 
when it was advanced to 10 cents 
and less than two months later it 
was increased to 12 cents; Feb 7, 
1909, it was advanced again, this 
time to 14 cents, Rates on yellow 
pine show similar fluctuations and 
rates via the different lines also 
show corresponding gradations. With 
respect to rates from Woodson, it 
appears that as far back as 1898, 
a 12-cent rate was applicable; that 
despite reductions to 8 cents to 
points to which it was intermediate, 
this rate was maintained as late as 
1900; that in 1903 a specific rate of 
11 cents was made applicable on 
cypress and that this was increased 
to 14 cents Mar 1, 1907, at which 
time the pine rate was increased 
from 12 to 14 cents. The defense 
in this case was largely based on 
res adjudicata; it was contended 
that the rates involved were passed 
on in the Chicago Lumber & Coal 
Co vs T & S E Ry, 16 I C C Rep, 
323. That case, however, dwelt with 
an adjustment of rates as a whole 
and did not vitiate action that might 
be brought against any particular 
rate. Held, That rate on cypress 
and yellow pine lumber from Wood- 
son and Little Rock, Ark., to Mem- 
phis, Tenn., should not exceed 10 
cents; May 21, p 645. 


Ferguson, C. E., Saw Mill Co vs St 


Louis, Iron Mountain & Southern 
et al (2807), 18 I C C Rep, 396. 
This complaint assails as unreason- 
able the rates on cypress lumber 
from Woodson and Little Rock, Ark., 
to points on defendants’ lines in 
Oklahoma, Kansas and Missouri, For 
twenty years cypress has _ been 
classed as a hardwood, but % a 
change in defendants’ tariff ept 
10, 1908, cypress was rated with yel- 
low pine and this resulted, com- 
plainant alleged, in advances of 
from 2.5 to 8 cents in the cypress 
rates. Comparisons were made 
showing rates on cypress. from 
Little Rock and Woodson and from 
Memphis to certain Missouri, Okla- 
homa and Kansas points; these com- 
parisons show that despite the fact 
Little Rock and Woodson were 
nearer said points, the rates from 
Memphis were less. Upon all the 
facts of récord, Held, That rates on 
cypress from Little Rock and 
Woodson should not exceed the fol- 
lowing: 


To— 
Pine Top, 
Melva, oO. . 
Hollister, Mo. 
Tie Yard, Mo. 
Branson, Mo. 
Gretna, Mo. ..... 
Roark, Mo. 
Reeds Springs, 
Galena, ; 
Elsey, 
Crane, Mo. 
Hurley. Mo. 
Browns Spring, 
Clever, Mo. 
Pearl Mill, 
Carthage, 
‘Muldrow, 
Hanson, . 
Sallisaw, Okla. 
Mackey, Okla. 
Vian, Okla. 
Upson, Okla. 
Okla. 


Braggs, 

Hauto, Okla. 

Fort Gibson, Okla. 
Wagoner, Okla. 
















































































































































































32 Decisions—Ferguson 


INDEX TO THE TRAFFIC WORLD 


Decisions—Frederich 





Rate, 
To— Cents. 
EE EE, SS Od 5 id's ciken. 5 0 Clie dane wae 18 
Wilson Creek, Mo. .v....-c.ccccee 18 
WOOTEN, EO, no 8. cvcee cccwelees 18 
SOUEIIIONGL, ETDS. aly a cb voc wccwowies 14 
RNS UU via v.00 s beibe's dM Onlee sees 18 
Bonham, Mo. ...... es cede abet ide 18 
CNS PS Ue ck ca oc gees Homewete 15 
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Ri NS epee ck cveechsa wen 18 
Melguin, Mo. .......... évevevedeas 38 
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Forrest Mill, Mo. ......cccccceees 18 
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OG ME 12 Dis a's o Sage weMewesepee 16 
EG: MON kee bi Vicar eeeeee ds 16 
CUPOTROTE, SORIA, hci teter ace’ 16 
Samosa, ORIA. 2. ci ccccccceccsegs 16 
SN 2 RES Si ctv cde ceneseedes 16 
Pe: ME So ees eb bende wes eube'e 16 
WCU E, OMIA, cece cnc cionsicecvves 16 
PE, © CHG dai icceetvocesees 16 
Weware; ORIG. ccc cateecse se. 16 
Lenapah, Okla. 00Gb tnd ee ere 16 
Comer eie; WAN, © oie cviverivewecs’s 18 


May 21, p 647. 


Florida Fruit & Vegetable Shippers’ 
Protective Assn vs Atlantic Coast 
Line et al (1168); same vs Alabama 
& Vicksburg et al (2566), 17 I C C 
Rep, 552. The Commission, in its 
report of June 25, 1908. in Case No. 
1168, 14 I C C Rep, 476, considered 
rates upon fruit and vegetables from 
Florida producing points to eastern 
destinations north of the Potomac 
and the Ohio and east of the Missis- 
sippi rivers; by it rates were es- 
tablished on citrus fruits and pine- 
apples to eastern destinations north 
of the Potomac and east of the 
Buffalo-Pittsburg line and existing 
rates to the Ohio river were ap- 
proved; the Commission further 
stated that, in its opinion, rates to 
points north of the Ohio and east of 
the Missouri rivers were excessive, 
but, since the proper carriers were 
not before it, no attempt was made 
to establish rates to these points. 
The carriers complied with the order 
so far as definite rates were estab- 
lished, but did not. for the time ac- 
cept the suggestions which were 
made with respect to the rates above 
mentioned and the establishment of 
earload rates-on vegetables to east- 
ern territory...Case No. 2566 was 
brought for the purpose of obtaining 
the benefit of these suggestions and 
asks for the establishment of rates 
on fruits and vegetables from Flor- 
ida base points to those portions of 
the United States not embraced in 
the previous proceeding. The com- 
plaint may be said to contain an 
allegation that the rates from Florida 
are not only relatively, but abso- 
lutely, unreasonable to different 
parts of the United States; defend- 
ants contend that upon the allega- 
tion in the complaint and the proof 
given in evidence, the Commission 
cannot properly undertake to estab- 
lish rates to territory not embraced 
in No. 1168 and, without passing 
upon the question whether a com- 
plainant might not put in issue an 
entire schedule of rates, or whether 
the rates upon a single commodity 
from a given point of origin to all 
parts of the United States might 
not be embraced in one complaint, 
it is; Held, That the rates to be 
dealt with must be definitely speci- 
fied in the complaint; that conten- 
tion of defendants with respect to 
this matter should be sustained, (IT.) 
Likewise, in Case No. 2566, no refer- 
ence is made in the complaint to the 
subject of refrigeration; the Com- 
mission disposed of that question in 
No. 1168, and complainant gave no 
notice of its intention to request 
that the Commission proceed further 
with the matter in that case: when 
the complainant upon hearing en- 
deavored to go into this subject, de- 
fendants obiected on the ground of 
lack of notice and unpreparedness; 
Held, That the contention of the de- 
fendants should be sustained. (III.) 
As before-mentioned, in the original 
decision in Case No. 1168, the Com- 
mission suggested a reduction in 
rates on citrus fruits and pineapples 
from base points to destinations 





north of the Ohio and east of the 
Missouri rivers; nothing in the pres- 
ent record seems to justify the Com- 
mission in changing its conclusions, 
and therefore the present propor- 
tional rates per standard crate or 
box of 80 pounds, carload minimum 
of 300 crates, from Jacksonville and 
other Florida base points to points 
named below are ordered reduced as 
shown in the following table: 


Present Future 


Rates, Rates, 
Point. Cents. Cents 
Chiten@o; Ti lo cece 59.6 53 
Indianapolis, Ind. .... 56.0 50 
Cleveland, O. ........ 58,8 53 
Milwaukee, Wis 62.00 55 
St. Louis, Mo. ....... 54.0 50 
Cormeen es cc ces 56.0 50 
Minneapolis, Minn. 77.6 66 
St. Paul, Minn. ...... 77.6 66 
Kansas City, Mo. 71.6 62 
Omaha, Neb. ........ 79.6 66 
Cedar Rapids, Ia. .... 72.8 62 
(2) In the original opinion it was 
Suggested that carload rates on 


vegetables from the Florida rate 
points to seaboard cities, which 
ae not exceed the following per 
crate: 


To— Cents. 
ERRNO | ass bid pice o'dy.e-ba Winte Bates 33 
OUR: ino 036d Ode 6:60. A Ee’ he 34 
DOU: ROOM Waki ds ioe E ody eRaC HS 36 
MONG ks EIA is eS a do Hbee REE Mes 42 
be established with corresponding 


rates to intericr points, the minimum 
to be 20,000 pounds or less; the 
carriers established rates 3 cents 
higher and a minimum of 20,000 
pounds. Complainants urge that 
rate to New York should not exceed 


30 cents and that minimum might 
be placed at 480 crates, 24,000 
pounds. This minimum, however, 


is high for the territory and the 

Commission hesitates to estabiish it. 

Held, That following rates per crate 

should be established from Florida 

base points: 

UNDER VENTILATION, MINIMUM 
420 CRATES, 21,000 POUNDS. 


To— Cents. 
GRIGG! aie cise CORSA ee sia 30 
PRIOR 6 osc ee Case ch dREa SE ewe 31 
OO OEE CR i sa Sota CEES 33 
TI | 20. apldnd bt Delt We aid aamions 39 
UNDER REFRIGHRATION, MINI- 


MUM 350 CRATES, 17,500 POUNDS. 


To— Cents. 
PRO bi Sees s aR aks 36 
PPUMAMPORTOINND, Sia o'g ohelele Sid ee B bovis 37 
OR EN bs 0 5 ke Bihan es cobb ewe 39 
OU ain oy 0 6 Volts adhe oak vol oe 45 


(IV) During the pendency of the for- 


mer proceedings, carriers advanced 
their rates on vegetables from 
Florida base points to the Ohio 


river from 25 to 80 cents, with no 
change in the carload minimum; 
complainants allege that this ad- 
vance is unreasonable, whereas de- 
fendants maintain that the Com- 
mission has held that the orange 
rate might properly be the same 
from base points to New York and 
the Ohio river and that, applying 
the rule to vegetables, the rate is 
6 cents lower than that suggested 
by the Commission to New York. 
While the Commission takes into 
consideration competitive conditions 
when passing upon the reasonable- 
ness of rate adjustments, in the pres- 
ent instance it is not felt that the 
advance complained of can be con- 
demned; likewise, the Commission 
holds that it cannot condemn an ad- 
vance in the minimum on cabbage 
with no change in rate and an ad- 
vance in the rate on potatoes with 
a reduction in the minimum. (V) 
In the former case, the same rates 
were established on pineapples as 
upon citrus fruits and the rates in 
effect from points of production up 
to base points were also approved; 
the rates attacked in No. 2566 are 
those to the base points: growers of 
pineapples along the Florida East 
Coast line contend that the exist- 
ence of the industry is dependent 
upon a readjustment. After a con- 
sideration of the various factors en- 
tering into the marketing of the 
Florida pine in competition with the 
Cuban and a condemnation of the 
apparent insistence of carriers from 




































































































- —— Deci: 
Cuba that the duty on the Cubang ————— 
pine should be treated as part of associatic 
the transportation charge, it is; bound _st 
Held, That rates not exceeding the the sam 
following per standard crate of %} points,, h 
pounds should be established on are mad 
pineapples from points of production rates the 
on this line to Jacksonville, when Class 
for beyond, the minimum carload to Arbitrary 
be 300 crates: These ar 

——Rate— and-rail 

L, LCL this adju 
Distance, miles— Cts Cts. facturers 
TP BI cuties i hetecans 9 12 Wing all 
Over 40 and up to 60.. 10 13 discrimin 
Over 60 and up to 80.. 11 14 rates to 
Over 80 and up to 100.. 12 15 St. Paul 
Over 100 and up to 120. 3 16 other cor 
Over 120 and up to 140. 14 17 and Wis 
Over 140 and up to 160. 15 18 plaint w 
Over 160 and up to 180. 16 19 . road is y 
Over 180 and up to 200. 17 20 give Red 
Over 200 and up to 220. 18 21 trunk lin 
Over 220 and up to 240. 19 22 free to n 
vee 240 and up to = 20 + fit; June 
Iver 260 and up to 280. 21 2 
Over 280 and up to 300... 22 25 ages as, 
Over 300 and up to 325.. 23 26 N tt CG 
Over 325 and up to 350.. 24 27 Northwes 
Over 350 and up to 375.. 25 28 vs B& 
Over 375 and up to 400.. 2 29 Friend Pay 
(VI) The question of the relationship nati, Chi 
of the local to the proportional rates 6 Se 
from Florida base points to points Ohio rai 
beyond is also put in issue and it is; demurrag 
Held, That the local rates on vege- fic which 
tables may properly exceed the pro- plan rule 
portional 2 cents per crate; pine- road con 
apples and citrus fruits, 3 cents per ness; det 
box, and 4 cents per 100 pounds drew prc 
when the rate is named in that man- on intras 
ner. (VII) Petition is made that com- to the dz 
plainants be permitted to mix ship- roads an 
ments of fruits and vegetables in the othe 
carload auantities at the carload said proy 
rates. Held, That should be defendan 
allowed, both the rate and the mini- and late: 
mum to be that of the article taking to inters 
the highest rate; Mar 5, p 258. alleges vu 

Forest City Freight Bureau vs Ann other ca 
Arbor et al (2532), 18 I C C Rep, were lo 
205. Application was here made for plainants 
a reduction in the rating on horse the aver 
blankets in | Official Classification fie durin, 
territory from first to fifth, C L, and complain 
from first to third class, L Cc L ae He 
On the record in the case, and fol- closed by 
lowing the principle laid down in disallowe 
Association of Union Made Garment Apr 23, 
‘Manufacturers of the United States Fuller, W 
vs C & N W Ry etal (16 I,.C CM Chartier: 
Rey, 405); Held, That complafat (2707); J 
should be dismissed; Apr 23, p 488. » Erie et | 

Foster Lumber Co vs Gulf, Colodaro Prior to 
& Santa Fe et al (2719), 171 C C in barrel 
Rep, 385. Complainant here seeks apolis, \ 
reparation on coal shipments from to San | 
Huntington and Bonanza, Ark., to Wash., ° 
Fosteria, Tex., a local point on date it v 
principal defendant’s line, moving sequentl; 
between June 26, 1907, and June 30, rate wi 
1907; the rate assessed was $3.10 per seek rep: 
ton; the distance, 588 miles. Since while th 
Oct 1, 1908, upon request of com- basing 
plainant, a rate of $2.60 per ton has mainteng 
been in effect. Complainant charges tion of 1 
that the prior rate was unreasonable maintain 
and in violation of the long-and- forced b; 
short haul clause in that a- rate of actual | 
$2.60 per ton applied to Cleveland, showed 
Tex., a more distant point on the not be 
same line. Upon the record in this this is | 
ease: Held, That following the rul- should } 
ing laid down in Foster Lumber Co charged, 
vs AT & S F (15 I C C Rep, 56), able; co 
the rate was not so unreasonable p 314. 
as to entitle complainant to repara- Fuller, W. 
tion and the voluntary reduction of cific et ¢ 
a rate will not, unsupported by other (2291-229 
evidence, entitle a shipper to a re- Rep, 20: 
fund; that the short-line road madé alleged 
the rates to Cleveland. a competitive “rough-1 
point, and that the alleged violation light gla 
of the long-and-short haul clause is ton and 
not sustained. Complaint dismissed} cisco, C 
Jan 15, p 66. charged. 
Frederich & Kempe Co et al vs New shipmen 
York, New Haven & Hartford et 2 fied as ‘ 
(2908) 18 I C C Rep, 481. Red Wing, a rate 
Minn., is intermediate on the maim as speci: 
line of the Chicago, Milwaukee & St for the 
Paul railway from Chicago, Il., and on shipr 
Winona, Minn., to St. Paul, Minn, or wireé 
Ta Crosse and Eau Claire, Wis, took the 
Winona, Stillwater and Minneapolis, rating a 
Minn., competitive cities north, eas' as to t 
and south, take St. Paul rates of $1.25 rat 
shipments from all eastern points; dismisse 
on traffic to and from Central Freight Gamble-R. 
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Decisions—Frederich 


association territory and on all out- 
bound -shipments, Red Wing is on 
the same basis. From trunk line 
points,, however, rates to Red Wing 
are made by adding to St. Paul 
rates the following arbitraries: 
EE | 2 3 4 5 6 
Arbitrary 15c 12c 10c¢ Te 4c 4c 
These arbitraries apply to both lake- 
and-rail and all rail shipments, and 
this adjustment complainants, manu- 
facturers and merchants of Red 
Wing allege to be unreasonabie and 
discriminatory to the extent that 
rates to Red Wing exceed those to 
St. Paul (i. e. the arbitraries) and 
other competing points in Minnesota 
and Wisconsin. Held, That com- 
plaint with respect to the St Paul 
. road is well founded; that that road 
give Red Wing, St. Paul basis from 
trunk line points; other carriers left 
free to meet these rates as they see 
fit; June 4, p 731. 


Freed, A., vs Bath & Hammondsport 
et al (2824); same vs Chicago & 
Northwestern et al (2789). See Rose 
vs B & A et al (2789), post. 


Friend Paper Co vs Cleveland, Cincin- 
nati, Chicago & St Louis (2744), 18 
IC C Rep, 178. On May 22, 1908, 
Ohio railroads adopted a code of 

demurrage rules for interstate traf- 

fic which did not include the average 
plan rule required by the state rail- 
road commission on intrastate busi- 
ness; defendant, by oversight, with- 
drew provision for the average plan 
on intrastate traffic three days prior 
to the date agreed upon by the other 
roads and before that date arrived 
the other roads decided to retain 
said provision; effective Sept 5, 1908, 
defendant re-established said rule 
and later all lines eliminated rule as 
to interstate business. Complainant 
alleges unjust discrimination in that 
other carriers on the line of which 
were located competitors of com- 
plainants retained the provision for 
the average plan on interstate traf- 
fic during the period covered by this 

complaint, viz., July 28 to Sept 5, 
1908. Held, That upon the facts dis- 

closed by the record, claim must be 
disallowed and complaint dismissed; 

Apr 23, p 493. 


Fuller, W. P., & Co vs Pittsburg, 
Chartiers & Youghiogheny et al 
(2707); American Oil & Paint Co vs 


Erie et al (2787), 17 I C C Rep, 594. 
Prior to Jan 1, 1909, the rate on oil 
in barrels from Cleveland, O., Minne- 
apolis, Minn., and New York, N. Y., 
to San Francisco, Cal., and Seattle, 
Wash., was 90 cents; effective that 
date it was increased to $1, but sub- 
sequently, June 1, 1909, the 90-cent 
rate was_ restored. Complainants 
seek reparation on shipments moving 
while the higher rate was in effect, 
basing their claims on the prior 
maintenance and subsequent restora- 
tion of the lower charge; defendants 
maintain that lower charge has been 
forced by water competition; that an 
actual trial of an advanced rate 
showed that a higher charge could 
not be maintained and that, since 
this is a compelled rate, reparation 
should be denied. Held, That rate 
charged, viz., $1, was not unreason- 
“ complaints dismissed; Mar 12, 
p 314. 


Fuller, W. P., & Co vs Southern Pa- 
cific et al (2290) and ten other cases 
(2291-2298, 2299 and 2413), 18 I C C 
Rep, 202. These cases involve an 
alleged overcharge on shipments of 
“rough-rolled, ribbed or wired sky- 
light glass’’ from Dunbar, Washing- 
ton and Allegheny, Pa., to San Fran- 
cisco, Cal. <A rate of $1.25 was 
charged. Complainants contend that 
shipments should have been classi- 
fied as “skylight glass, n. o. s.”’ and 
a rate of $1.10 applied. Inasmuch 
as specific tariff provision was made 
for the application of the $1.25 rate 
on shipments of rough-rolled, ribbed 
or wired glass, it is held that this 
took the glass out of the ‘“‘n. o. s.”’ 
rating and, no allegation being made 
as to the unreasonableness of the 
$1.25 rate per se, the complaints are 
dismissed; Apr 23, p 489. 


Gamble-Robinson Commission Co vs 
Chicago, Burlington & Quincy et al 
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(3008), 18 I C C Rep, 357. On Sept 
8, 1906, complainant’s agent shipped 
a carload of grapes from Montrose, 
la., to Rochester, Minn., upon which 
a rate of 177.09 cents was collected. 
It was aleged that shipment was 
tendered to defendant Chicago, Bur- 
lington & Quincy at Montrose with- 
out routing instructions and that had 
the shipment been sent via the 
cheapest route the rate would have 
been 30 cents. Shipment moved via 
Burlington and Goldfield, Ia., the 
Burlington taking the short haul 
from Montrose to Burlington; the 30 
cent rate was applicable through Ga- 
lena Junction or Sterling, Ill. De- 
fendant’s agent maintains that rout- 
ing was directed by complainant’s 
agent via Burlington as indicted by 
notation ‘‘via Bur,’’ on copy of bill 
of lading introduced in evidence and 
that protest was made against send- 
ing via this route and giving initial 
earrier the short haul. Complain- 
ant’s traffic manager and agent deny 
that routing’ instructions were given, 
although it does appear that com- 
plainants shipped several carloads of 
grapes from Montrose to St. Paul 
and Minneapolis, Minn., in 1906 and 
instructions were given to route first 


Held, That upon all the facts of 
record, the Commission is unable to 
find that shipment was misrouted by 
the agent of initial carrier and, the 
reasonableness per se of the rate 
over route via which shipment moved 
not being challenged, complaint is 
dismissed; May 14, p 618 

George Creek Coal & Iron Co vs Cen- 
tral Railroad of New Jersey (2587); 
See Peale, Peacock & Kerr et al vs 
same (2463), post. 

Germain Co vs Philadelphia, Baltimore 
& Washington et al (2546), 18 I C C 
Rep, 96. Complainant shipped 22 
cars of lumber from Salem, S. C., to 
Washington, D. C., consigned to it- 
self, but gave notice to defendants 
to deliver cars to one Riley ‘‘upon 
payment of freight charges.” Said 
Riley was busy unloading other 
ears and therefore did not handle 
complainant’s promptly, demurrage 
thereby -accruingg. After a period 
of three weeks, 12 cars still remain- 
ing unloaded, defendants notified 
complainant that unless same were 
released, defendants would unload at 
owner’s risk and expense; two weeks 
later complainant sent a representa- 
tive to Washington to unload cars. 
Cars were delivered upon payment 
of freight and $426 demurrage. Com- 
plainant here seeks recovery of de- 


car via the Rock Island, the line 
handling the shipment in_ contro- 
versy from Burlington to Goldfield. | 











murrage on ground that defendants 
should have notified it sooner of 
Riley’s failure to unload cars. It 
was shown that it was defendants’ 
practice when car was refused to 
immediately notify consignor, if 
possible, but when unloading was 
merely delayed, to give no such no- 
tice unless delay was a _ protracted 
one. Held, That carrier was guilty 
of no breach of duty; complaint dis- 
missed; Apr 2, p 414. 


Glavin Grain Co vs Chicago & North- 
western et al (2945), 18 ICC Rep, 241. 
On July 29, 1908, complainant shipped 
a carload of corn from Glidden, Ia., 
to Chetek, Wis., on which a rate of 
25 cents was applied; complainant 

alleges this excessive to the extent 

that it exceeded 19% cents. At the 
time shipment moved defendants 
maintained a rate of 20.1 cents from 

Nebraska points to Duluth, Minn., 

and this traffic could move through 

Glidden; under this rate the haul 

would range from 548 to 980 miles, 

whereas the distance from Glidden to 


Chetek, via De Kalk, Ill., is only 
about 656 miles; furthermore, de- 
fendants, effective Oct 1, 1908, es- 


tablished and still maintain a rate 
of 19% cents from Glidden to Chetek. 
Held, That rate should not exceed 
this figure and reparation awarded; 
Apr 30, p 537. 


Goldberg-Bowen Co vs Wabash et al 
(2832); See Liebold & Co vs DL & 
W et al (2513 and 2514). 

Greater Des Moines Committee 


vs 
Chicago, Milwaukee & St Paul 


et 
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Decisions—Gund 
al (1970), 18 I C C Rep, 73. Com- 
plainant charges that it is in com- 
petition with Chicago, Ill., St. Louis, 
Mo., and Dubuque, Davenport, Clin- 
ton and Muscatine, Ia., for business 
in the western portion of Minnesota, 
the Dakotas and territory west 
thereof; that Des Moines, Ia., is 
nearer said competitive territory 
than any of’ the competitive cities 
named and that it is entitled, as 
against these cities, to an advantage 
in the trade in said competitive terri- 
tory. No complaint is made against 
any specific rate; neither is any, 
specific commodity named. Com- 
plainant introduced various exhibits 
at the hearing, containing data, 
statistics, rates and distances, with 
comparisons and calculations based 
upon actual rates and mileage be- 
tween given points and upon the ap- 
Plication of interstate distance tar- 
iffs between the same points and 
upon a hypothetical rate applied be- 
tween such points on such mileage, 
and also numerous per-ton-per-mile 


comparisons and calculations. For 
the hypothetical rate, complainant 
takes the interstate distance tariff 


of the C & N W as a measure, the 
mileage from Chicago to a point in 
South Dakota is ascertained and for 
that mileage the interstate distance 
tariff rate determined; the actual 
rate from Chicago is found to be a 
certain percentage of the interstate 
mileage tariff rate and, applying the 
resulting percentage of the mileage 
tariff rate to the Des Moines dis- 
tance from the same point, the hypo- 
thetical Des Moines rate is deter- 
mined. Great stress is laid upon the 
“relative ’’ adjustment of rates from 
Des Moines and from Chicago. In 
brief, the complainant asks that a 
readjustment of rates shall be made 
to the competitive territory in ques- 
tion whereby such rates shall be 
fixed percentages of the Chicago 
rate to the same points, with a re- 
adjustment of rates from points in- 
termediate Chicago to Des Moines on 
the same basis. Complainant made 
no contention that the conditions and 
circumstances affecting the trans- 
portation from Des Moines to the 
points in question were the same as 
at Chicago and St. Louis and the 
Mississippi river 


crossings com- 
plained of. Neither were the in- 
terests of Omaha, Neb., Council 
Bluffs, Sioux City, Ia., the Twin 


Cities and various points in the Da- 
kotas and Minnesota selling in com- 
petition with Des Moines represented. 
Held, That upon the record in this 
case, the Commission is not war- 
ranted in granting complainant’s 


prayer. Complaint dismissed; Mar 
26, p 366. 


Greater Des Moines Committee vs 
Chicago Great Western et al (1709), 
18 I C C Rep, 98. The complaint 
here involves the rate adjustment in 
the territory bounded on the east 
by the Mississippi and the west by 
the Missouri river, north by the 
Twin Cities and south by St. Louis, 
Kansas City and St. Joseph; it is 
alleged that Des Moines, Ia., is lo- 
cated in the approximate geograph- 
ical center of this region and that 
it is unfairly dealt with in that the 
rate adjustment is charged with un- 
duly preferring cities located upon 
or taking Mississippi river rates ana 
those located upon or taking Mis- 
souri river rates as against Des- 
Moines; that the rates accorded St. 
Joseph are preferential to that city 
and prejudicial to the interests of 
Des Moines; that the rates from Des 
Moines to points south of the Iowa- 
Missouri state line are discriminatory 
against Des Moines; that the rates 
between Des Moines and St. Joseph 
and other cities in Misouri are ex- 
cessive as compared with rates for 
like service under similar condi- 
tions. Held, That complaint is not 
sustained by the facts presented; 
ease dismissed; Apr 2, p 407. 


Gund, H.. & Co vs Chicago, Burling- 
ton & Quincy (1778), 18 I C C Rep, 


364. Complainant asks reparation 
upon all grain passing through its 
country elevators at interior points 
in the state of Nebraska, which 
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grain was shipped through Missouri 
river points to eastern destinations, 
upon the ground that an elevation 
allowance was made by defendant to 
complainant’s competitor for ‘“‘eleva- 
tion-in-transit’’ at Nebraska City, a 
Missouri river point. The Com- 
mission has considered the question 
of elevation alowances in several 
proceedings and on June 29, 1908, 
141C C Rep, 315, 317, 331, 510, for- 
bid such allowances at Missouri 
river cities. Despite the fact that 
the orders in these cases. In the 
Matter of Allowances to Elevators 

’ Traffic Bureau, Merchants’ Ex- 
change, St. Louis vs CB & QRR 
Co has been suspended by the United 
States Circuit court for the western 
district of Missouri, the Commission 
declines to recede from the position 
taken by it until the matter has 
been passed upon by the Supreme 
court and will therefore deny an or- 
der of reparation at this time, but 
hold the case on the docket until 
the Supreme court has indicated the 
powers of the Commission in these 
premises; May 14, p 625. 

Hagar, W. G., Iron Co vs Pennsylvania 
et al (3007), 18 I C C Rep, 529. 
Complainant shipped, with routing in- 
structions, a carload of steel plates 
from Breckenbridge, Pa., to Hous- 
ton, Tex., via water from New Ycrk, 
N. Y., to Galveston, Tex.; a rate of 
59 cents was charged. Complainant 
contends rate should have *been 32 
cents, using as factors in construct- 
ing said rate, port-to-port rates ard 
intrastate Texas charges. As these 
rates are not on file with the Com- 
mission, Held, That they cannot be 
used in constructing the through 
charge. Complaint dismissed; June 
18, p 802. 


Harmon, F. S., & Co vs Lake Shore 
& Michigan Southern et al (2327), 
17 I C C Rep, 394. During Jan, 1909, 
complainant received two _  carload 
shipments of go-carts at Tacoma, 
Wash., from Elkhart, Ind.; second- 
class rates of $2.60, carload minimum 
of 10,000 pounds was applied; weight 
of both shipments was considerably 
in excess of this minimum. At the 
same time, there was a _ provision 
by which mixed carloads of gocarts 
and similar articles took a rate of 
$2.20 with a minimum of 12,000 
pounds. The gravemen of the com- 
plaint is that the higher rate on 
straight carloads was unreasonable 
compared to the lower one on mixed 
earloads, particularly so in view 
of the fact that gocarts readily 
load to twice the prescribed mini- 
mum, Subsequent to the hearing, 
a comomdity rate on straight car- 
loads of gocarts was established; this 
rate is $1.75, the minimum 20,000 
pounds. It appears, however, that 
carload movements of gocarts is a 
comparatively recent practice. Held, 
That reparation should be denied, 
but that carriers be required to 
maintain the $1.75 rate for the cus- 
oo two-year period; Jan 22, p 


defendant to honor said expense biils 
for a reasonable time on new cotton 
for outbound movement. Complaint 
dismissed; June 18, p 804. 


Henderson Elevator Co vs_ Illinois 
Central (2349), 17 I CC Rep, 573. 
During a part of 1906 defendant, by 
provisions in its tariffs, applied to 
the transportation from Omaha, 
Neb., and Council Bluffs, Iowa, to 
Cairo and other Ohio river crossings 
of grain placed in elevators at the 
latter points and reshipped thence to 
southeastern destinations propor- 
tional rates less than the local rates 
paid from said points of origin to 
said destinations, but no such transit 
privilege was allowed at Henderson, 
Ky.; Held, That failure to allow the 
proportional rate and transit priv- 
ilege at Henderson unlawfully dis- 
criminated against complainants’ 
business at that point. Reparation 
awarded; Mar 5, p 288. 


Henderson Elevator Co vs Louisville & 
Nashville (2348), 18 I C C Rep, 538. 
This case discloses a situation sim- 
ilar in all material respects to that 
presented in Henderson Elevator Co 
vs Ill Cent Rd Co, 17 I C C Rep, 573. 
Upon the facts disclosed by the rec- 
ord, Held, that defendant’s failure 
to establish a _ proportional rate 
from Enfield, Ill, to Henderson, 
Ky., upon grain originating at 
points beyond Enfield and re- 
shipped from Henderson to south- 
eastern destinations, while maintain- 
ing such proportional rates, less than 
its local rates, from all junction 
peints on its St. Louis division other 
than Enfield, ‘unduly discriminated 
ageinst traffic which moved via En- 
feiss Reparation awarded; June 18, 
Pp 5 

Henley, George, et al vs Chicago, Mil- 
waukee & St Paul et al (2990), 18 
I C C Rep, 382. On Oct 19, 1907, 
complainant shipped a carload of 
emigrant’s movables from Armour to 
Lemmon, S. D. The destination of 
the shipment was really Hettinger, 
N. D., but that station was not then 
open for business and_ carrier’s 
agent declined to bill the car to that 
point from Armour. When car ar- 
rived at Lemmon, complainant was 
unable ‘to obtain denmnite information 
as to when it could be transported 
to Hettinger and he therefore re- 
moved a portion of-its contents and 
subsequently, on Oct 29, 1907, the car 
was forwarded to Hettinger by com- 
plainant’s agent at Lemmon. Upon 
complaint, filed Nov 22, 1909, alleging 
unreasonable rates from Armour to 
Hettinger; Held, That twee separate 
shipments are involved; one is in- 
trastate and the other is barred by 
the statute of limitations. Com- 
plaint dismissed: May 21, p 651. 

Highland Iron & Steel Co vs Vandalia 
et al (3067), 18 I C C Rep, 601. This 
petition involves rates on bar, boiler, 
band and rod iron and steel from 
Terre Haute, Ind., to Louisville, Ky., 
and Cindinnati and Dayton, O. It is 
charged that the rates, viz., 11.5, 
11.5 and 11 cents, respectively, are 
unreasonable per se and in compari- 
son with rates to same points from 
ee = Ss Cleveland, O., Chicago, 
Ill., St. uis, Mo., Knoxville, Tenn., 
and New Albany, Ind. With respect 
to the alleged discrimination, it is 
found that the rate adjustment in 
1909 justified the complaint, but a 
change has since been made and the 
Commission, comparing these various 
rates, all of which are on the basis 
of the fifth class scale, and the vari- 
ous factors entering into their con- 
struction, does not now so find. Low- 
er rates between industries for short 
hauls and lower rates between water 
competitive ints on the Great 
Lakes exist, but such rates have a 
peculiar justification in themselves. 
The record in this case and the in- 
vestigation of the Commission, how- 
ever, give no ground for finding the 
present rates out of Terre Haute are 
unreasonable per se. Complaint dis- 
missed, June 25, p 852. 

Hinton Fruit & Produce Co vs Chesa- 
peake & Ohio et al (2198), 17 IC C 
Rep, 578. This complaint involves 
the reasonableness of a rate of 32% 
cents on potatoes from east Vir- 
ginia points to Hinton, W. Va., as 
compared with rate of 26 cents to 










































































Hellstrom, F. O., vs Northern Pacific 
(1811), 17 I C C Rep, 580. Complaint 
is here made of a rate of 50 cents 
on hemp from Pacific coast termin- 
als to Bismarck, N. D., as compared 
with a rate of 55 cents from the 
Same points to Chicago, Ill., and 
Stillwater, Minn. Hemp from the 
Phillippines comes into the country 
through the Pacific coast terminals 
and also via the Suez canal route 
through the Gulf and Atlantic ports; 
Chicago is 1,000 miles nearer the 
gulf and most north Atlantic ports 
than it is to the Pacific coast ports 
and the same is true in a lesser re- 
gree of Stillwater, thus creating a 
competitive condition justifying rel- 
atively lower rates from the Pacific 
coast to these points than to points 
intermediate. Held, That complaint 
should be dismissed; Mar 12, p 316. 

Herderson & Barkdull vs St Louis, 
Tron Mountain & Southern (3100), 18 
I C C Rep, 514. Complainants’ ship- 
ments of cotton, uncompressed, at 
Fort Smith, Ark., were destroyed by 
fire after arrival of the compress, 
and petition seeks either reparation 
of the amount paid on the inbound 

expense bills or an order requiring 

































Decisions—Houston 


Huntington and Charleston, W. Va., 
more distant points. Defendants at- 
justify maintenance of 
lower rate to said point on 
of competition, but the competition 
alleged does not seem to the Com- 
mission to justify the discrepancy in 
26 cent rate alleged to 
and Charleston 
rates to that figure being via a 
Held, Hinton rate 
should not exceed Charleston rate; 
reparation awarded; Mar 5, p 289. 


Hitchman Coal & Coke Co vs Balti- 
more & Ohio et al (1473), 17 IC C 
Complainant’s 
for rehearing denied; Feb 12, p 175. 
Holle, Joseph, ,vs Chicago, Milwaukee 
& Racine Line et al (2823); See Rose 
vs B & A (2789), 
Hollingshead & Blei Co vs Pittsburg 
& Lake Erie et al (2995), 18 I C C 
On Nov 18, 
plainant shipped a carload of hoop 
steel from West Pitsburg, 
Cleveland, O.; 


Huntington 


circuitous route. 


shipment ‘was routed 
via Pittsburg & Lake Erie, Erie and 
Detroit & Cleveland Navigation com- 
complainant 
structed last named company to re- 
consign car at is arrival at Cleve- 
land to one Hornick at Menominee, 
ch., via boat line; said defendant 
vised complainant that boat serv- 
to Menominee had been sus- 
pended for the season and asked 
instructions; 
thereupon directed that shipment be 
given the.Erie at Cleveland and sent 
rate applicable 
from West Pittsburg to Menominee; 
shipment was moved via Chicago, 
and a rate of 33% cents was 
Complainant here asserts 
that it was the duty of the naviga- 
tion company to notify it that an 
across-lake rate of 17 cents was in 
effect from Cleveland, which added 
to the 5 cent West Pittsburg 
Cleveland rate would have made a 
total of 22 cents; it appears that the 
same tariff named both the across- 
and all-rail rates. 
he direction to forward all-rail did 
not impose on carriers the duty of 
transporting shipment via an across- 
when both rates were 
although the 


complainant 


lake route, 
in the tariff, 
across-ltke route carried a 
Complaint dismissed; Apr 23, 


05 
Hopkins, C. C., 
et al (2825); 
al (2789), post. 

E. Clemens, 

Pacific et al (2561), 
In 1907, complainant made three 
carload_ shipments of barley from 
Port Costa, 
Cal., where they were sampled and 
within four days rebilled to Milwau- 
kee, Wis., without having had con- 
tents of car removed. 
charged was the local of 7 cents to 
Sacramento, plus the rate from there 


-vs Boston & Albany 
See Rose vs B & A et 


Co vs Southern 
17 I C C Rep, 


Sacramento, 


through rate from Port Costa to 
50 cents and com- 

seeks reparation on 
Neither local rate is alleged 
to be umreasonable; at time ship- 
moved defendant 
Pacific had no tariff provision per- 
mitting diversion of grain in transit 
through Sacramento and it was ad- 
mitted that shipments were billed 
locally from Port Costa to Sacra- 
mento and thence rebilled. 
That Somme sat should be dismissed; 


Houston Structural Steel Co vs Wabash 


Complainant shipped six pieces of 
41 feet 3% inches 
long and weighing 1,301 pounds, from 
Chicago, Ill., to Houston, Tex. 
ment was loaded through the end 
door or window of a 45-foot car and 
was carried to destination without 
transfer, but under Rule 17-B of the 
Western Classification which pro- 
vided that on articles too long -to be 
loaded through the end door or too 
loaded through the _ side 
door of a 36-foot car a minimum of 
5,000 pounds at first class rates 
would be assessed, first class rates 
minimum was 
That rule was 


structural steel, 





Inreasonable 
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and that complainant is entitled to 
reparation for the differcnce between 
the charges assessed anc the charges 
at actual weight and regular weight, 
but that, following the ruling laid 
down in the Jone case, 18 I C C 
Rep, 150, carriers may, if they so 
elect, establish a rule to the effect 
that when articles are transported on 
open cars on account of being too 
long or too bulky to be loaded 
through the side door of an ordi- 
nary box car not less than 40 feet 
6 inches in length, they shall be 
charged at actual weight, subject to 
@a@ minimum of 4,000 pounds at first 
class rates; Apr 23, p 491. 

Howard, E. A., & Co vs Texas & 
Pacific et al (2640); same vs Missis- 
sippi, Arkansas & Western et al 
(2641); same vs St Louis South- 
western of Texas et al (2642); same 
vs St Louis & San Francisco et al 
(2643); same vs Chicago, Rock Island 
& Pacific et al (2692); See Maris vs 
Sou Pac et al (2401). For reasons 
given in White vs A T & S F Ry 
Co, 17 I C C Rep, 288, reparation on 
certain shipments originating east 
of the Mississippi river and embraced 
in 2692, is denied. 

Howard, E. A., & Co vs Yazoo & Mis- 
sissippi Valley et al (2639); same vs 
Wisconsin Central et al (2638); same 
vs Galveston, Harrisburg & San An- 
tonio et al (2637); See White 
Brothers vs Sou Pac et al (2877). 

Industrial Lumber Co vs St _ Louis, 
Watkins & Gulf et al (2240), 19I CC 
Rep, 50. Complaint alleges unjust 
discrimination in rates on lumber 
frorn Oakdale, La., to Port Arthur, 
Tex. Complaint dismissed without 
‘prejudice awaiting completion of 
plans now under way to carry into 
effect the views expressed in Star 
Grain & Lumber case, 17 I C C Rep, 
338; June 25, p 857. 


International Harvester Co of America 
vs Chicago, Milwaukee & St Paul 
(3103), 18 I C C Rep, 222. Com- 


Plainant alleging the collection of- 


unreasonable charges on shipments 
of agricultural implements from Chi- 
cago, lli., to Black Earth and Maus- 
ton, Wis., dismissed because of in- 
ee of record; Apr 23, p 


In_the Matter of the Substitution of 
Tonnage at Transit Points (3002), 
18 I C C Rep, 280. This inquiry was 
initiated by the Commission on’ its 
own motion in response to numerous 
complaints from shippers that com- 
petitors at transit points were by 
various substitutions evading pay- 
ment of publishea rates. In _ re- 
sponse to these complaints the Com- 
mission, on June 25, 1908, issued a 
ruling to the effect that, while it 
was not expected that the identity 
of each carload could be preserved, 
it was unlawful to substitute at the 
transit point or forward under the 
transit rate tonnage or commodity 
that did not move into that point on 
that same rate. This ruling, it is 
said, was practically ignored by 
both shippers and carriers and ac- 
cordingly therefore, on June 29, 
1909, the Commission issued its Con- 
ference. Ruling No. 76-A, as follows: 
“A milling, storage, or cleaning in 
transit privilege cannot be justified 
on any theory except that the iden- 
tical commodity or its exact equiv- 
alent, or its product, is finally for- 
warded from the transit point under 
the application of the through rate 
from original point of a It 
is therefore not permissible at 
transit point to forward on transit 
rate commodity that did not move 
into transit point on transit rate, 
or to substitute a commodity origi- 
nating in one territory for the same 
or like commodity moving into 
transit point from another territory, 
or to make any substitution that 
would impair the integrity of the 
through rate. It is not practicable 
to require that the identity of each 
earload of grain, lumber, salt, etc., 
be preserved, but, in the opinion of 
the Commission, it is not possible to 
lawfully substitute at the transit 
oint any commodity of a different 
kind from that which has moved 


into such transit point under a 
































transit rate or rule. This is to say, 
oats or the products of oats may not 
be substituted for corn, corn or the 
products of corn for wheat, nor 
wheat or the products of wheat for 
barley, nor may shingles be sub- 
stituted for lumber, or lumber for 
shingles, nor may rock salt be sub- 
stituted for fine salt, nor fine salt 
for rock salt; likewise oak lumber 
may not be substituted for maple 
lumber, nor pine lumber for either 
oak or maple, nor may hard wheat, 
soft wheat, or spring wheat be sub- 
stituted either for the other. These 
illustrations are given not as cover- 
ing the entire field of possible abuses, 
but as indicating the view which the 
Commission will take of such abuses 
as they arise. To the end that 
abuses now existing at transit points 
may be eliminated, carriers will be 
expected to conform their transit 
rules and their billing to the sug- 
gestions of this rule. In the event, 
of the failure of any carrier so to 
do, reduction of legal rates caused 
by transit abuses will be regarded 
as voluntary concessions from legal 
rates.”’ Following this numerous 
protests were received from shippers 
at transit points to the effect that 
the rule was too strict and that its 
application would destroy all _ the 
benefits of transit privileges. These 
same shippers asked that the Com- 
mission make an inquiry into the 
substitution question and give them 
an opportunity to explain’ their 
practices and necessities and in re- 
sponse to these requests the hearing 
the basis of this report was _ insti- 
tuted. Sessions were held at Wash- 
ington, Chicago, Montgomery, Mem- 
phis and Boston. Held, (1) The 
various investigations held by the 
Commission in regard to the matter 
of the substitution of tonnage at 
transit points have failed to demon- 
strate that the Commission’s Confer- 
ence Ruling, No. 76-A, relative to 
substituting tonnage at transit point 
was too strict; but they have demon- 
strated that the various practices 
outlined in the report herein have 
resulted in the violation of published 
rates, to the injury of shippers not 
taking advantage of such practices. 
Continuance of such abuses. will 
compel the Commission to resort 
to criminal prosecutions, including 
both shippers and carriers, to secure 
obedience to the law. (2) The Com- 
mission does not condemn the transit 
privileges as such, but holds that 
the responsibility for safeguarding 
and policing the transit privileges, 
to the end that the lawfully pub- 
lished rate shall be collected, rests 
entirely upon carrier; shippers, how- 
ever, will not be excused in any case 
where they defeat published rates by 
any abuse of transit privileges. The 
duty of shippers to pay published 
rates is precisely the same as the 
duty of carriers to collect such rates. 
(3) It is the duty of shippers .to sub- 
mit to all necessary policing of their 
shipments if they desire to enjoy 
transit privileges, and they may also 
fairly be required to certify that ship- 
ments offered by them are entitled 
to go forward upon the transit rates. 
(4) If carriers will join in the can- 
celation of the arrangements which 
they have built up for the purpose 
of ‘withholding business from each 
other they will be relatively as well 
off as they are now, while the 
elimination of these arrangements 
will decrease their expense of book- 
keeping and supervision and will be 
for the benefit of all the industries 
affected. (5) If the carriers will 
yield somewhat in the matter of 
local rates -to and from _ transit 
points, it will be possible to make 
such rates equal to the present pub- 
lished transit rates in many cases 
without serious loss of income to 
the carriers; May 14, p 590. 


Jennison, W. J. vs Great 


, Co et al 
Northern et al (1949), 18 I C C Rep, 
113. Complaint is here made that 
the defendants unjustly discriminate 
against Minneapolis, Minn., and other 
milling points in the northwest in 
favor of millers at Buffalo, N. Y., in 
that the transportation charges on 
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mill products from mill points in the 
northwest to the Atlantic sea’ 

are unduly high as compared with 
the rates on wheat from the same 
territory to Buffalo, plus the rates 
on the milled products from Buffalo 
to the seaboard; complaint is also 
made that the rail-lake-and-rail rate 
of 23 cents on flour from Minneapolis 
to New York, N. Y., is unreasonable 
per se. Flour moves from Minneap- 
olis to the seaboard on joint through 
rates; lake-and-rail movement of 
wheat to the seaboard does not; 
as before stated, the rail-lake-and- 
rail rate on flour from Minneapolis to 
New York, via Duluth, Minn., is 23 
cents; the lake-and-rail rate from 
Duluth to New York is 18 cents; all- 
rail from either Minneapolis or Du- 
luth it is 25 cents; the all-rail rate 
from either point on wheat is 26 
cents; the rail rate on flour from Buf- 
falo to New York is 10 cents; the lo- 
cal rate on wheat for the same haul 
is also 10 cents; the ex-lake rate, in- 
cluding elevation, 10.83 cents; the 
average. rail-lake-and-rail rate on 
wheat from Minneapolis to Buffalo, 
via Duluth is about 10 cents, making 
a combination rate of 20 cents on 
wheat milled at Buffalo from Minne- 
apolis to New York against a 23-cent 
rate on flour from Minneapolis to 
New York. The record shows that 
prior to August 28, 1906, and subse- 
quent to increases in the rail-lake- 


and-rail rates on flour in 1898 
and 1902, the actual rail-lake-and 
rail rate on flour from Minne- 


apolis to New York did not exceed 20 
cents. After an extensive review of 
the fluctuations in rates and the ab- 
sorption of the water lines by the rail 
interests with the resulting changes 
in the spread between rail and water 
rates, the Commission declares that 
it sees no reason why it should de- 
part from the conclusions in the Bulte 
case, 15 I C C Rep, 351, in which it 
was declared that flour and wheat 
rates should be on a substantial par- 
ity, or is it convinced that any change 
should be made with respect to the 
reasonableness of the rates fixed in 
the Banner Milling case, 14 I C C 
Rep, 398. It finds, however, that the 
parity between flour and wheat rates 
is not preserved in the Duluth-Buf- 
falo charges; here wheat is given a 
rate of 3.5 cents and flour, 7.6: Two 
cents, the Commission holds, is fully 
compensatory for the additional cost 
of transporting the latter commodity. 
Held, That rail-lake-and-rail rate on 
flour from Minneapolis, Minn., to New 
York, N. Y., and rate on points on 
the seaboard should not exceed 21% 
cents; April 2. 402. 


—Railroad officials appear before 
the case and postponement of 
order. (April 16, p 476.) East- 


ern lines hold conference and de- 
cide to ask Interstate Commerce 
Commission to re-open the case; 
claim that decision in this case, taken 
with that in the Banner Milling com- 
pany, throws rate adjustment out of 


alignment. (April 9, p 443.) Effect- 
ive date of order postponed indefi- 
nitely and case reopened. April 30, 


p. 540 


Johnston-Locke Mercantile Co vs 
Southern Pacific et al (2526). See 


Liebold & Co vs DL & W (2513 and 
2514). 


Jones, Frank M., vs Atchison, Topeka 
& Santa Fe et al (2789). *See Rose vs 
B & A et al (2789), post. 


Jones, J. R., vs Southern’ Railway 
(2772) 18 I C C Rep, 150. The ques- 
tion of assessing charges upon an 


established minimum for L C shipn- 
ments too bulky or too long to be 
loaded through the side door of a box 
car has been considered by the Com- 
mission in several different phases; in 
Bennett vs M St P & § S M Ry, 15 
I C C Rep, 301, a rule providing for 
the assessment on a basis of a min- 
imum weight far in excess of the 
actual weight of a plateglass ship- 
ment which could be and was loaded 
into a box car, although its dimen- 
sions exceeded the limitations in the 
Western Classification, was held un- 
reasonable; in Indianapolis Freight 
Bureau vs CCC & St LRy,151CCc 
Rep, 370, the application of such arbi- 
trary minimum to ladders was con- 
sidered and a_ substantially lower 
minimum understood to be the actual 
weight of one dozen ladders was pre- 
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scribed, but the decision confined to 
the situation there disclosed; here 
the reasonableness of a rule provid- 
ing an arbitrary minimum of 4,000 
pounds at first-class rates on articles 
too long to be loaded through the 
side door of a 36-foot car, as applied 
to an L C L shipment of smokestack 
from Chattanooga, Tenn., to Hunts- 
ville, Ala., actual weight of 1,016 
pounds, is comsidered. After a con- 
sideration of the rules in effect in the 
dierent classification territories and 
the fact that the size and length of 
cars have greatly increased within re- 
cent years so that a car longer than 
36 feet is usually available: Held, 
That the rule is unreasonable and 
that defendant should apply a rule to 
the effect that when articles are load- 
ed and transported on an open car 
on account of being too long to be 
loaded through the side door of a box 
car, or of a box car not less than 40 
feet 6 inches in length, they shall be 
charged at actual weight and the 
proper rate for each shipment for one 
consignee, subject to a minimum for 
the shipment of not more than 4,000 
aa at first-class rate. April 16,* 
p 7. 

Jones, Lee D., vs Kansas City Southern 
(2874) 17 I C C Rep, 468. For ship- 
ments of hay: from Amsterdam and 
Merwin, Mo., to Memphis, Tenn., bills 
of lading were made out by the rail- 
road agent, who on his own motion 
inserted a routing rotation through 
Howe, Okla. The cars moved by that 
route and the complaint charges a 
misrouting, alleging a lower rate 
through Kansas City. It appearing 
from the Commission’s own examina- 
tion of the tariffs that a lower rate 
applied by the actual route of the 
movements, reparation is awarded for 
the overcharge. Feb. 5, p 157. 

Joynes. H. W., vs Pennsylvania (1611), 
17 I C C Rep, 361. Petitioner, a 
dealer in fruits and general produce, 
charges discrimination, in that the 
defendant persistently delayed his 
shipments of fruit in Pittsburg at the 
Fifty-fourth street yards, where the 
cars were not accessible to teams and 
could not be unloaded by him, while 
at the same time cars of other ship- 
pers were promptly placed in position 
at the unloading platform and were 
thus given a preferred use of the de- 
fendant’s terminal facilities, and that 
by reason of said delay and discrim- 
ination petitioner suffered loss through 





the decay of the fruit and otherwise 
in the sum of $30,497.70, for which 
amount he claims reparation; Held 
That the Commission is without 
power under the law to make awards 
of general damages of that nature. 
In cases of the nature involved in the 
complain the Commission may ascer- 
tain whether the discrimination al- 
leged actually occurred or whether 
the carrier has failed in a duty im- 
posed upon it under any provision of 
the act as charged in the complaint. 
But the assessment of any resulting 
damages, other than damages that 
may be measured by differences in 
rates, must be left to be determined 
by action brought in a court of com- 
petent jurisdiction. Jan. 15, p 58. 


Keenan, F. P., & Co vs Chicago, Mil- 
waukee & St Paul et al (2789). See 
Rose vs B & A et al (2789), post. 


Kentucky Wagon Mfg Co vs Illinois 
Central et al (2696); Milburn Wagon 
Co vs Toledo, St Louis & Western et 
al (2774), 18 I C C Rep, 360. Prior 
to Jan 1, 1909, the rate on wagons 
from Missouri river territory to 
Pacific coast terminals was $1.25; ef- 
fective that date it was increased to 
$1.35, but, following numerous pro- 
tests, it was reduced on June 5, 1909, 
to e former figure. Comp'aiaants, 
makit.g shipments dur‘ng period $1.35 
rate was in effect, seek reparation on 
the ground of the long prior mainte- 
nance and subsequent restoration of 
the lower rate. Defendants, however, 
show that the rate is forced down by 
water competition and that during 
period higher rate was in effect ship- 
ments did actually move rail-and- 
water. Held, That rate was forced 
down by water competition, repara- 
tion denied and complaints dismissed. 
May 14, p 609. 

Kiel Woodenware Co vs Chicago, Mil- 
waukee & St Paul (2812), 18 1 C C 


Rep, 242, By supplement to its tariff 
defendant limited the application of 
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a rate of $2.50 per 1,900 feet on logs 
frem certain points to Kiel, Wis., to 
sawed logs 10 feet or more in length, 
the vate having previously had no 
limitation in that respect, and by rea- 
son of failure to post said supplement 
as required by the act, complainant 
was not advised of the charge in 
rate ana on certain shipments of logs 
made by it the rate was corrected to 
4 cents per 100 pounds. It is ad- 
mitted that had complainant been in- 
formeé of the change in rate it could 
ard would have sawed the logs in 
length to which the $2.50 rate was 
applicable. Held, That the Commis- 
sion may award reparation in the 
amount of the difference between the 
rate exactec from complainant ard 
the rate under which the traffic would 
have been forwarded haa defendant 
not failed to post its tariff; April 30, 
p 527. 

Kimberly, E. E., vs Chesapeake & Ohio 
(2161), 17 I C C Rep, 335. The line of 
the defendant extends from Cincin- 
nati, O., in a southeasterly direction 
to Ashland, Ky.; from Ashland, a 
branch of the defendant’s road runs 
in a southwesterly direction through 
Morehead, Mount Sterling and Win- 
chester, Ky., to Lexington, Ky.; the 
Louisville & Nashville runs almost 
due south from Cincinnati to Win- 
chester; the three lines therefore 
form a rough triangle with the Louis- 
ville & Nashville as the base and 
Ashland the apex. The distance from 
Cincinnati to Morehead via Ashland 
is 205 miles; to Mount Sterling, 237; 
to Winchester. 252 miles; from Cin- 
cinnati to Winchester via the Louis- 
ville & Nashville, 96 miles. The rate 
on corn from Cincinnati to Morehead 
via Ashland was 15 cents; complain- 
ant attacked this as unreasonable be- 
cause defendant maintained a rate to 
Mount Sterling of 10 cents, the haul 
to the latter point being through 
Morehead. Defendant sought to just- 
ify this diYerence on the ground of 
competitive conditions. This appeared 





to be well founded, but it was also 
shown that the locals on Ashland pro- 
duced a combination of 14 cents. 
Held, That rate should not exceed 14 
cents; Jan 8, p 42. 


Kindelon, J. C. vs Southern Pacific Co 
et al (2149) and 41 other cases, 17 
I C C Rep, 251. In Burgess vs Trans- 
continental Freight Bureau et al, 13 
I C C Rep, 668, the Commission found 
that a rate of 85 cents on hardwood 
lumber from Chicago rate points and 
from Mississippi river points, includ- 
ing Memphis, Tenn., to Pacific coast 
terminals was unreasonable and 
should not have exceeded 75 cents; 
reparation was awarded to the com- 
plainants therein from the date of the 
filing of their petition, viz, June 28, 
1907. Shipments involved in the pres- 
ent complaints were from points along 
the west bank of the Mississippi; the 
&5-cent rate had applied here and 
subsequently the 75-cent rate was 
made applicable. Defendants, how- 
ever, comend that no_ reparation 
should be awarded in the present 
eases, because complaint was not 
made until after the report was made 
in the Burgess case. Following the 
principle enunciated in Nicola, 
Stone & Meyers Co case, 141 CC 
Rep, 199, 205, the Commission again 
holds that the right to reparation ex- 
tends to all shipments moving under 
the same circumstances and condi- 
tions and is not confined to those 
made by the parties in any given pro- 
ceeding. Inasmuch as the complainta 
within the present proceedings were 
filed within the statutory limitation, 


the Commission cannot agree with’ 


the defendants’ contention that the 
complainants have been guilty of 
laches and should be allowed repara- 
tion only from the date of the filing 
of their respective complaints, With 
respect, however, to the contention 
that reparation should not be allowed 
on shipments moving prior to the date 
of the filing of the complaint in the 
Burgess case, the Commission is in 
accord. Held, In view of the facts 
shown of record, that the prior rate 
of 85 cents applicable from various 
points along and west of the Missis- 
sippi river to San Francisco, Cal., and 
other Pacific coast terminals was un- 
reasonable and should not have ex- 
ceeded the present rate of 75 cents. 
Reparation awarded in accordance 
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with the plan followed in the Burgess 
case; Jan 1, p 5 


Kindelon, J. C., vs Southern Pacific et 


al (2150). See same vs same (2149), 
ante. 


Kisner, M. C., Co et al vs Central of 


Georgia et al (1733), 17 I C C Rep, 
430. This complaint involves the rea- 
sonableness of the rail-and-water rate 
on boots and shoes from_ Boston, 
Mass., and New York, N. Y., to At- 
lanta, Ga. Prior to Feb 1, 1905, boots 
and shoes generally took a first-class 
any-quantity rate, which made the 
Boston-Atlanta rail-and-water rate 
$1.14 and the all-rail $1.26. Effective 
the before-mentioned date the former 
rate was reduced to $1.05 and the 
later to $1.14, following a general re- 
adjustment of class rates from the 
east and west to Atlanta. In this re- 
adjustment the second-class rail-and- 
water rate was reduced from 98 to 93 
cents and a carload commodity rate 
of 85 cents established on boots and 
shoes from eastern ports to Atlanta. 
Owing to the peculiar conditions sur- 
rounding the boot and shoe trade, the 
usual requirements as to delivery, 
etc.. for the enjoyment of the car- 
load rate could not reasonably be met 
with. Accordingly, one of the defend- 
ants, the Ocean Steamship Company 
of Savannah, concentrated L 

shipments received from _ interior 
points of manufacture at Boston until 
a full carload was made, when by 
forwarding from Boston as consignors 
to themselves at Atlanta as_ con- 
signees, complainants obtained the 
benefit of the carload rating. This 
practice of the Ocean Steamship 
Company of Savannah was followed 
soon after by proper tariff action on 
the part of the other defendants and 
the rate was met by the last carrier 
on March 1, 1905. Following discus- 
sions between the carriers, notice was 
given that effective May 1, 1905, all 
commodity rates on boots and shoes 
from eastern points to the southeast 
would be withdrawn and that a car- 
load rate of 93 cents would be applied 
from Boston to Atlanta, the L C L 
and any-quantity rates to be first 
class. Complainants applied to the 
United States Circuit court for the 
northern district of Georgia and the 
advance was restrained; application 
was then made to the Commission for 
relief, but it was found that the de- 
fendants had canceled their tariffs 
naming the new rates, leaving the 
Commission without anything to pass 
upon; the complainants again applied 
tot court, which so modified the in- 
junction as to permit the carriers to 
file the advanced rates in the usual 
lawful manner, but restrained the col- 
lection thereof. The case was then 
again submitted to the Commission, 
it being stipulated that the Commis- 
sion should decide the case upon the 
record as presented to the court, with 
certain additions that have since been 
made. Complainants allege that the 
higher rates would force many com- 
panies to retire from business; alle- 
gations of undue preference to other 
cities are also made, but the record 
in this respect is confined principally 
to Lynchburg, Va., and St Louis, Mo. 
It appears that the rates complained 
of were in a great measure prompted 
by the retaliatory action of the west- 
ern lines in practically meeting and 
threatening to exceed the reductions 
from eastern territory, and certain of 
the defendants stated that had it not 
been for this and the adoption of 
any-quantity rates by other carriers 
from the east, the 85-cent carload 
rate would not have been disturbed. 
With respect to the discrimination 
alleged, it is held that while St. Louis 
and Lynchburg are accorded lower 
rates, the lower rates to points north 
of the Ohio river, due to a greater 
density of traffic and competition. 
force the rates to the above-named 
points to a lower basis than generally 
obtains to points in the south. The 
Commission finds, however, that the 
L C L rates now in effect are unjust 
and unreasonable; therefore it is 
Held, That the less-than-carload rate 
on boots and shoes _ rail-and-water, 
from New York and Boston to At- 
ane oe not exceed 95 cents; Jan 

’ p LJ 


Knox, S. H., vs Wabash (2162), 18 I C 


C Rep, 185. Formerly Rule 7-C of 
the fficial Classification provided 
that articles too long to be loaded 
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Lammers, C. A., Bottling Co vs Balti- 


Landers, Frary & Clark vs Atchison, 
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through the side door of a 36-foot car 
should be charged at actual weight, 
subjéct to a minimum of 4,000 pounds 
at first-class. rates. Complainant 
shipped a sign some 22 feet long and 
weighing about 400 pounds, from Chi- 
cago, Ill., to Wabash, Ind.; said sign 
was too long to be loaded into a 36- 
foot car, but was actually transported 
in a 40-foot car. Carriers in Official 
Classification territory have since 
amended Rule 7-C so as to provide 
that on articles too long to be loaded 
through the side door of a box car 
and that are, as a consequence, trans- 
ported on a flat or gondola car, the 
4,000-pound minimum and first-class 
rate shall apply. Held, That former 
rule was unreasonable and reparation 
awarded; April 23, p 492. 

, J. I., Co vs Michigan Central et 
al (2591), 18 I C C Rep, 279. On Sept 
19, 1908, complainant shipped a car- 
load of grapes from South Haven, 
Mich., to La Crosse, Wis., on a rate 
of 48 cents; complainant contends that 
the combination on Chicago at that 
time was 50 cents, but that later the 
Chicago-La Crosse rate was reduced 
5 cents and that this combination wes 
subsequently made the through rate. 
Held, That the combination at the 
time of shipment being higher than 
the through rate, the subsequent re- 
duction of one its factors, resulting 
in a reduction in the through rate 
based thereon, was a mere voluntary 
reduction, and, no further proof being 
offered as to the unreasonableness of 
the former rate, reparation should be 
denied and the complaint dismissed; 
May 14, p 614. 


more & Ohio et al (3075), 18 IC ca 
Rep, 354. This case agrees in all 
essentials with the case of Coors vs 
Sou Pac Co, 18 I C C Rep, 352, q v, 
and for the reasons there stated the 
complain is dismissed; May 14, p 611. 


Topeka & Santa Fe et al (2875), 17 I 
C C Rep, 511. Coffee percolators, L 
C L, were classed double first in 
Western Classification territory; com- 
lainant contended that this should 
reduced to first; that the percola- 
tor comes into competition with the 
ordinary coffee-pot; that the percola- 
tor is not an urn and that other pots 
have interior appliances which add to 
the cost of the pot, but that no dif- 
ference is made in the classification; 
it further appeared that in Southern 
and Official Classifications the perco- 
lators are classified according te the 
ware of which they are made; arti- 
cles of similar material are classed 
first L C L in Official; in Southern 





first and second. Held, That rates in 
Western Classification territory should 
not exceed first class; Feb 19, p 203. 


Laning-Harris Coal & Grain Co vs Chi- 


cago, Burlington & Quincy (2442), 18 
I C C Rep, 11. This complaint chal- 
lenges the reasonableness of a rate 
of $8 per ton on hard coal from Chi- 
cago, Ill., to Akron, Colo., a distance 
of 906.4 miles. From Jan 1, 1901, to 
Jan 1, 1907, the rate was $6.70 per 
ton: from Jan 1, 1901, to March 7, 
1902, this rate was applicable to a 
minimum of 30,000 pounds, and from 
the last named date to Jan 1, 1907, 
40,000 pounds: no through rates ap- 
pear to have been in effect from Jan 
1, 1907, to Jan 20, 1908, but effective 
the latter date a rate of $8 per ton, 
40,000 pounds minimum, was estab- 
lished; the combination on Haigler, 
Neb.. yields a rate of $7.189 per ton 
and before Nebraska rates were 
forced down by the action of the state 
legislature. had no through rate been 
in effect, the combination would have 
been $7.55 per ton. Held, That rate 
should not exceed $7 per ton; March 
19, p 345. 


Larrowe Milling Co vs Chicago & North- 


western et @i (2273 and 2670), 17 I C 
C Rep, 443. The principal defendant 
has two routes from Janesville, Wis., 
to Chicago, a direct one of 91 miles 
and an indirect one through Wauke- 
sha and Milwaukee of 162 miles. On 
shipments moving from Janesville to 
Cattaraugus, N. Y., and Windber, Pa., 
over the direct route to Chicago, 
charges were based on the local rate 
to Chicago via that route and the 
through rate beyond, although the lo- 
ca. rate over the indirect route 
thrcugh Waukeshia, added to the 
through rate to destination from Chi- 


Larrowe Milling Co vs Chicago & North- 


Lauer, E., & Son vs Nevada-California- 


Lauer, E., 








cage, made a lower combination. 
Held, That in the absence of a spe- 
cific through rate the case is con- 
trolled by Rule 215 of Conference Rul- 
ings Bulletin No. 4, and the complain- 
ant is entitled to reparation for the 
resulting overcharge; Jan 29, p 127. 


western et al (2287, 2337, 2395, 2655, 
2656 and 2694), 17 I C C Rep, 548. 
These six petitions relate to ship- 
ments of sugar-beet pulp from Janes- 
ville, Wis., to eastern destinations 
and involve the question of the ap- 
plicability of a combination of rates 
on Waukesha, Wis., a point on the in- 
direct line of the defendant Chicago & | 
Northwestern road to Chicago, Il. | 
They are controlled by the opinion | 
expressed in Larrowe Milling Co vs 
C &N W Ry Co, 17 I C C Rep, 443, 
and on the authority of that case. 
reparation is awarded. Certain of 
the ‘present shipments, however, in- 
volve another question: they moved 
during the effectiveness of a rule lim- 
iting the application of the Waukesha 
proportional to ‘“‘beet pulp, C L (for 
the manufacture of sugar).’’ No ex- 
planation was offered for this rule 
beyond the statement that it was in- 
corporated in the _ tariff through 
error. Beet pulp is the residue or by- 
product of the process of extracting 
sugar from beets and the restriction 
would, if strictly applied, have meant 
the cancellation of the rate; the re- 
struction is found to be _ irrelevant 
and mere surplusage and is therefore 
held to be unreasonable because mis- 
leading; March 12, p 317. 


Oregon Railway (2645-2647), 17 I C C 
Rep, 488. Complaint is here made of 
a rate of 80 cents assessed on pota- 
toes in sacks, C L, and mixed car- 
loads of potatoes and onions in pack- 
ages during certain dates in 1908 and 
1909, from Reno, Nev., to Alturas, 
Cal. The rates are alleged to be un- 
reasonable because of the existence of 
a lower combination of locals and a 
rate of $6 per ton on the same traffic 
when moving in the opposite direc- 
tion. The combination on Likely, 
Cal., gave a rate of $12 per ton, justi- 
fied by defendant on ground of local 
conditions; the $6 rate was justified 
on the grounds of enabling shippers 
in that section to move their product 
freely as well as to encourage settle- 
ment. -Held, That rate from Rento to 
Alturas should not exceed $12 per ton; 
March 12, 2 
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312. 
& Son vs Southern Pacific 
et al (2648 and 2649), 18 I C C Rep, 
109. Reparation is asked in these 
complaints for alleged unreasonable 
charges on various commodities from 
California points to Likely and Altu- 
ras, Cal., via Reno, Nev., from Dec 
21, 1908, to April 29, 1909. Shipments 
moved from Reno to destinations via 
the Nevada-California-Oregon rail- 
way, a narrow gauge line extending 
northwesterly from Reno a distance 
of 184 miles; this road was extended 
from Likely to Alturas about Dec 1, 
1968, but through tariffs from Cali- 
fornia points to Alturas were not 
published until March 10, 1999; prior 
to that traffic moved on the through 
rate to Likely plus the local to Altu- 
ras. It appeared that for many years 
defendants maintained proportional or 
alternative rates from California via 
Reno to the terminus of the narrow 
gauge line, and from time to time, as 
the terminus was extended, a propor- 
tional rate was made applicable on 
through traffic when destined to points 
beyond and consigned to the care of 
a forwarding company which acted 
as the agent of consignees in outlying 
towns. Reparation is asked with re- 
spect to certain shipments on the 
ground that the proportional for 
points beyond was less than the 
change to Alturas, thereby, contended 
the complainants, setting up a dis- 
crimination against shippers in the 
vicinity of Alturas; it is further as- 
serted that June 4, 1909, proportionals 
were cancelled and a rate of $33 per 
ton established to Alturas—the for- 
mer rate had been $34.40 and the pro- 
portional $31.40. No charge was made 
that the $33.40 rate was unreasonable 
per se and it appears that the $33 
rate was published to comply with 
the Commission's ruling that rail car- 
riers subject to the Act to Regulate 
Commerce should not carry lower 
rates to a point in connection with a 


Liebold, G., Co vs Delaware, 
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transportation company not subject 
to the act than to the same point for 
delivery there. Held, That complaints 
should be dismissed; April 2, p 411. 


League of Southern Idaho Commercial 


Clubs vs Oregon Short Line et al 
(2745), 18 I C C Rep, 562. The rate 
on coal from Rock Springs, Kemmer- 
er and Diamondville, Wyo., to Boise, 
Buhl, Filter, Hailey, Twin Falls, 
Gceding, Mountain Home, Nampa, 
Caldwell and Weiser, Ida., is $4 per 
ton; to Burley_and Rupert, Ida., 
$3.75 per ton. From the Wyoming 
points to Butte and Anaconda, Mont., 
there is a rate of $3.25 on lump and 
$3 per ton on slack coal; to Portland, 
Cre., the rate on all grades is $4. 
The average distance from the mines 
to the Idaho points specified is 389 
miles; to Butte and Anaconda, 485 
miles; from Rock Springs to Portland, 
991 miles; the grades are steeper arid 
of greater frequency between Pocatel- 
lo, Ida., and Butte than between Poca- 
tello and any of the Idaho points; 
the coal in both instances moves from 
the mines through Pocatello. Com- 
plainant alleges the rates to the Ida- 
ho peints are unreasonable, discrim- 
inatory and in violation of the long 
and short haul clause of the act. 
Held, That rates are not unduly dis- 
criminatory; that the fourth section 
oft the act is not violated because the 
rate to Portland is the same as to 
intermediate points. Held further 
That rates are unreasonable and 
should not exceed $3.50 per ton to 
the twelve Idaho points named; June 
18, p 807. 


Lebanon Paper Co vs Elgin, Joliet & 


Eastern et al (3055), 18 I C C Rep, 
591. On a shipment of alum from 
Chicago Heights, Ill., to Lebanon, 
Ore., routed care of Union Pacific, 
care of Southern Pacific, Union Pa- 
cific moved car through Sacramento, 
Cal., via which junction a rate of 
$1.025 was applicable and assessed. 
Had shipment moved via Portland, 
Ore., the rate would have been 87 cts. 
Reparation awarded for misrouting; 
June 25, p 880. 


Lesser, Simon, vs Georgia et al (2814), 


18 I C C Rep, 478. The Western and 
Official Clasifications make no refer- 
ence to burnt cotton, but do provide 
for cotton n o s; under the Southern 
Classification the same rating is 
given both to burnt cotton and to un- 
injured cotton. Petitioner contends 
that burnt cotton is in reality cot- 
ton refuse and should take the 
same rate applicable to the latter; he 
urged that as the value of the burnt 
cotton was considerable less than 
that of an average grade of uninjured 
cotton it should not take the same 
rates as the uninjured commodity. 
Defendants, while admitting the tech- 
nical force of the last contention, ar- 
gued that as a practical matter it 
would be difficult to establish a spe- 
cial rate on burnt cotton without 
opening a channel for misbilling and 
discrimination. It appeared, too, that 
the movement of burnt cotton is not 
large, the complainant in the last 
year handling but 300 bales of the 
burnt out of 400,000 bales of cotton 
that passed through Augusta, Ga., 
last year. Held, That in view of the 
small volume of traffic in burnt cot- 
ton and the difficulty, without open- 
ing the bale, of determining the ex- 
tent of the injury, and the possibility 
that a special rate might be taken 
advantage of and lead to abuses, the 
public interest does not require a dis- 
tinction in rates to be made between 
cotton and burnt cotton. Complaint 
dismissed; June 4, p 730. 


Lacka- 
wanna & Western et al (2513 and 
2514); Johnston-Locke Mercantile Co 
vs Southern Pacific et al (2526); the 
Louvre vs same (2542); Goldberg- 
Bowen Co vs Wabash et al (2832), 17 
I C C Rep, 503. Complaint is here 
made of the allaged unreasonable of 
a rate of $1.10 on beer from points on 
and east of the Mississippi river to 
San Francisco, Cal.; prior to Jan 1, 
1909, the rate was $1 and subsequent 
to June 5, 1909, this rate was restored. 
It appears, however, that the restora- 
tion to the $1 rate carried with it an 
increase in the carload minimum 
from 24,000 to 30,000 pounds; it was 
further alleged that this rate is forced 
by water competition and it is less 
than the fifth class rates—that usually 
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Liverpool Salt & Coal Co et al vs Bal- 


Littell, T. B., vs St Louis Southwestern 


Loch Lynn Construction Co vs Balti- 
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taken by beer in carloads—between 
these points. Held, That rate was 
not unreasonable; reparation denied 
— complaints dismissed; Feb 26, p 


timore & Ohio et al (2465); Dixie Sait 
Works vs same (2593), 18 I C C Rep, 
51. Complainants, having plants at 
Hartford and Mason City, W. Va., in 
what is known as the Pomeroy bend 
territory complain of an advance of in 
a proportional rate from 8 to 12 cents 
on common salt to Lynchburg and 
Roanoke, Va., when for points beyond 
in south Atlantic territory. Upon in- 
vestigation of the matters involved 
and a full hearing thereon; Held, 
That rate should not exceed 10 cents; 
March 26, p 386. 


et al (2763), 18 I C C Rep, 187. The 
through fares between Cairo, Ill., and 
Waco, Tex., having been reduced 
pending a contest in the courts as to 
the validity of the 2-cent-per-mile 
legislation in Arkansas and Missouri, 
were later restored when the enforce- 
ment of those statutes was enjoined. 
Because of its unusual size and the 
complications involved defendants 
were unable to reprint the schedule 
showing the restored northbound fares 
until some weeks after the south- 
bound fares had been raised to their 
former level. Held, That although 
the complainant, under these circum- 
stances, had enjoyed the advantage 
of the lower rate on the northbound 
journey, that fact affords no just 
ground for giving him the advantage 
of a like rate on the southbound jour- 
ney. Reparation denied and complaint 
dismissed; April 23, p 509. 


more & Ohio (2462), 17 I C C Rep, 
396. Deer Park, Mountain Lake Park 
and Oakland, Md., are all summer re- 
sorts on the main line of the de- 
fendant; Deer Park is 256 miles from 
Baltimore, Mountain Lake Park 3 

miles west of Deer Park, and Oaklan 
2 miles west of Mountain Lake Park; 
Terra Alta, W. Va., is 10 miles west 
of Oakland. Complaint is here made 
of unjust discrimination against 
Mountain Lake Park, in that defend- 
ant stops no trains there on Sunday, 
while it does render this service to 
the other stations. The Mountain 
Lake Park association, intervener, as- 
suming the burden of the defense, put 
in evidence a contract made by it 
with the defendant whereby agree- 
ment was made that no trains should 
stop at Mountain Lake Park without 
the consent of the intervener. While 
holding that this contract would not 


be sufficient justification of unreason- |- 


able discrimination and that the ques- 
tion of discrimination must be con- 
sidered independent of the contract, 
in view of the facts, circumstances 
and conditions appearing of record, it 
is held that the discrimination alleged 
is not unreasonable. Complaint dis- 
missed; Jan 22, p 89. 

Loftus, George S., vs Pullman Co et al 
(1084, 1085 and 1086), 18 I C C Rep, 
135. On complaint challenging law- 
fulness of first-class sleeping car rates 
between St Paul, Minn., and certain 
other points; the Commission, after 
an extended investigation, Held, That 
(1) the present rate of $2 for the use 
of lower berth in a first-class sleepin 
ear from St. Paul to Chicago no 
found unreasonable; rate for the up- 
per berth reduced to $1.50. (2) The 

resent rate of $1.50 for use of a 
ower berth in a first-class sleeping 
ear from St Paul to Superior, is., 
not found unreasonable; rate for the 
upper berth reduced to $1.10. (3) The 
resent rate of $12 for the use of a 
lower berth in a first-class sleeping 
ear from St Paul to Seattle reduced 
to $10; rate for the upper berth re- 
duced to $8.50. (4) The present rate 
of $2 for the use of a lower berth in 
a first-class sleeping car from St Paul 
to Fargo, N. D., reduced to $1.50; rate 
for the upper berth reduced to $1.10. 
(5) The present rate of $2 for the use 
of a lower berth in a first-class sleep- 
ing car from St Paul to Grand Forks, 
N. D., not found unreasonable; rate 
for the upper berth reduced to $1.50; 
April 16, p 454. 

—19 I C C Rep, 102. After consider- 
ing applications of defendants and 
other carriers and matters ad- 
vanced in support thereof, re- 


Loretz & wary vs Texas & Pacific et 


Lorleburg, H., Co vs New York, Chi- 


Louvre vs Southern Pacific et al 


Lull Carriage Co vs Chicago, Kalama- 
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quest for postponement of effective 
date of orders heretofore made de- 
nied, but rehearing granted and Chi- 
cago, Milwaukee & St. Paul Railway 
company, Northern Pacific Railway 
company and the Atchison, Topeka 
& Santa Fe Railway company per- 
mitted to intervene. Date for re- 
hearing, however, will not be fixed 
until orders ‘have been in effect 
three or four months; June 25, p 859. 


al (2667). ee West Texas Fuel Co vs 
same (266); post. 









cago & St Louis et al (2973), 18 IC C 
Rep, 183. Complainant challenges the 
lawfulness of a rate of 86 cents col- 
lected on four L C L shipments of 
gasoline stoves and parts from Lorain, 
O., to Oconomowoc, Wis., between 
June 17, 1908, and June 14, 1909; at 
the time shipments moved a combina- 
tion on Duplainville, Wis., would have 
yielded a rate of 61 cents; complain- 
ant also attacks a rate of 51.cents on 
L L shipments of iron radiators, 
hot-water heaters and parts from De- 
troit, Mich., to Oconomowoc between 
Sept 22, 1908, and March 5, 1909; in 
this case the combination on Duplain- 
ville would have yielded a rate of 39% 
cents. Held, That rates should not 
exceed these combinations and repa- 
ration awarded; April 23, p 507. 


(2542). See Liebold & Co vs DL & 
W et al (2513 and 2514). 


zoo & Saginaw et al (2916), 19 IC C 

Rep, 15. This complaint involves 

two shipments moving over separate 

routes. The first, a shipment of 
wooden buggy bodies in the white, 
weighing less than 18,000 pounds, 
from Moline, Ill, to Kalamazoo, 
Mich.; a through rate of 43 cts, min- 
imum of 18,000 pounds for a 50-foot 
car which was used for said ship- 
ment was assessed. At the time 
shipment moved there was a local 
rate of 10 cents from Moline to Chi- 
cago, Ill., minimum 20,000 pounds, 
and a local to Kalamazoo, 22 cts, 
minimum 18,000 pounds. Reparation 
is asked, based on the difference be- 
tween the joint rates and the sums 
of the locals. Defendants contend 
that no presumption of the unrea- 
sonableness of the through rate may 
properly be applied because com- 

plainant is seeking to compare a 

through rate with one minimum 

with two locals, one of which has a 

higher minimum. Held, The mere 

fact that a minimum applicable to 
parts of a combination of rates may 
be higher or lower than the mini- 
mum applicable to the joint through 
rate does not overcome the presump- 
tion of unreasonableness in a joint 
rate and minimum in excess of the 
sum of the locals and resulting from 
the respective minima applicable 
thereto, Were the Commission to hold 
otherwise, carriers, by simply mak- 
ing differing minima on local and 
through ghipments, could carry all 
through traffic via gateways they 
might select on higher charges than 

. would result from combinations of 
locals through the same gateways. 
Reparation awarded. (2) The sec- 
ond case involves the reasonableness 
of a joint through rate of 55 cts 
on cutters from Kalamazoo to Fond 
du Lac, Wis., via Chicago as com- 
pared with a combination of 24.5 cts 
on Milwaukee, Wis. This rate was 
effective via the “‘across lake route”’ 
and was not effective via Chicago 
via any route. Therefore the case 
is not a typical through rate in ex- 
cess of combination. No evidence 
allegation was made of the unrea- 
sonableness per se of the _ rate 
charged. Reparation denied; June 
25, p 856. ‘ 

Lull, Charles R., & Co vs Minneapolis, 
St Paul & Sault Ste Marie (2863), 18 
I C C Rep, 355. Defendant’s tariff 
named a reconsigning privilege as fol- 
lows: ‘“Carload freight of all kinds, 
except when otherwise te for 
by tari¥, may be reconsigned before 
arrival at destination to a point be- 
yond on the direct line (Eau Claire, 
Wis., and Menasha, Wis., being con- 
sidered as on direct line), without 
additional charge. After arrival at 
destination and when no change nas 
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been made in original contents of car, 
same may be reconsigned before de- 
livery at a point on the direct line 
(Eau Claire, Wis., and Menasha, 
Wis., being considered as on direct 
line), at an additfonal charge of $2 per 
car above current tariff rate from 
point of origin to final destination, 
subject to regular car service, switch- 
ing and storage charges. One recon- 
signment only will be allowed.’’ Com- 
plainant shipped bran from Minneap- 
olis, Minn,, to Amherst, Wis., which 
on arrival consignee refused to ac- 
cept. Complainant instructed defend- 
ant to forward shipment back to 
Marshfield, Wis., which was done and 
charges made for each haul. Upon 
complaint that charge for only one 
haul should be made; Held, That the 
transportation from Amherst to 
Marshfield was a back haul and did 
not come within the reconsignment 
pivicge named in defendant’s tariff. 

omplaint dismissed; May 14, p 620. 


Lynah & Read et al vs Baltimore & 


Ohio et al (1987), 18 I C C Rep, 38. 
Demurrage regulations of defendants 
are assailed as unreasonable and dis- 
criminatory, both actually and in 
their interpretation; complainants de- 
mand (1) the free time allowed at Lo- 
cust Point and at Curtis Bay, Md., 
on tidewater coal shall be increased 
from five days, computed on the aver- 
age monthly, and twelve days straight 
time, to seven and fifteen days, re- 
spectively, as now applied by defend- 
andt Baltimore & Ohio railroad at 
Jackson street, Philadelphia, Pa., and 
by defendant Staten Island Rapid 
Transit railway at St George, Staren 
Island, N. Y. (2) That the average 
detention at all of defendants’ tide- 
water ports shall be consolidated. (3) 
That demurrage shall be computed uu 
the average plan yearly instead of 
monthly. (4) That the date from 
which the time of detention shall be- 
gin shall be either when the car is 
actually at the pier for dumping into 
@ vessel or the time when the notice 
is received by consignee of the arrival 
of the car at the yards ready for de- 
livery at the pier. (5) That free time 
shall follow a car when consignee or 
destination of same is changed. (6) 
That delays to vessels in reaching 
piers and delays in transit shall be 
considered in the allowance of free 
time. Held, That it would not be 
reascnable to require defendants to 
compute demurrage on an average of 
the time used by a consignee at all of 
defendants’ different ports, or to com, 
pute demurrage on an average for the 
led instead of for the month, or to 
nelude in the free time allowed the 
delays caused by consignee’s failure 
to have vessel ready to receive the 
coal; but that unreasonable delays in 
transporting the coal to the ports by 
railroad should not cause demurrage 
against consignees. That the free 
time allowed in defendants’ rules is 
not unreasonable per se, but that it is 
unjustly discriminatory and unduly 
prejudicial against complainants for 
defendant B & O to fail to give at 
Locust Point and Curtis Bay as lib- 
eral allowance of free time as it con- 
temporaneously gives at Philadelphia. 
That it is not unreasonable for de- 
fendants, in computing free time and 
demurrage, to count the change of 
ownership or reconsignment of the 
coal the same as unloading the car, 
if the original consignee is operating 
under the average plan; but that it 
is unreasonable to curtail the free 
time to which the car is entitled, if 
the car is subject to straight demur- 
rage time. That “arrival of car’ from 
which free time is Sees should 
be 7 a. m. of the day after the date 
on which the car arrives, or after the 
day on which written notice of arrival 
of car is sent; March 26, p 375. 
Maldonado Co vs Ferrocarril de 
Sonora et al (2020), 18 I C C Rep, 65. 
For a shipment of dried peas, known 
as garbanzo, from Guaymas, Mexico, 
to the complainant at Philadelphia, 
a ordered a sufficiently laree 
ear, but the initial line, for its own 
convenience, furnished two. smaller 
ears. Charges were collected on the 
minimum weight prescribed for each 
car. Reparation awarded on the basis 
of the actual weight of the shipment; 
March 26, p 388. 
Maris, H. B., vs Southern Pacific et al 
(2312), decided with Kindelon vs 
Sou Pac et al (2149), ante. 
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Maris, H. B., vs Southern Pacific et al 


Marshall & Michel Grain Co vs St Louis 


Memphis Cotton Oil Co et al vs Illinois 


2401) and seven other cases (2390, 
S52, 2640-2643 and 2692), 18 I C C 
Rep,’ 301. These are reparation com- 
plaints involving the reasonableness 
of a rate of 85 cents on hardwood 
lumber from various points along and 
west of the Mississippi river to San 
Frarcisco, Cal., and other Pacific 
coast terminals; the cases are of the 
same character as considered in Kin- 
delon vs Sou Pac, 17 I C C Rep, 251, 
and for the reasons therein given the 
85-cent rate is found unreasonable to 
the extent that it exceeded 75 cents 
and reparation is awarded in accord- 
ance with the decision in the afore- 
said Kindelon case; May 14, p 615. 









& San Francisco et al (1974), 18 I C 
C Rep, 228. In the original hearing 
of this case defendant Yazoo & Mis- 
sissippi Valley railroad admitted that 
it had misrouted 12 cars of grain and 
an order of reparation was accord- 
ingly entered, 16 I C C Rep, 385. Sub- 
sequent inquiry by the Commission 
developed the fact that said defend- 
ant had never hauled or had in its 
possession any one of the 12 cars; it 
further appears that defendant St 
Louis & San Francisco misrouted four 
cars received without routing instruc- 
tions and that the other seven, with 
the exception of certain over and un- 
dercharges, were correctly handled. 
Previous order rescinded and new or- 
der in accordance with the facts en- 
tered; April 23, p 510. 


Central et al (1790), 17 I C'C Rep, 313. 
On Oct 1, 1908, defendants advanced 
the rates on cottonseed oil from all 
points east of the Mississippi river 
where such oil is manufactured to all 
points in the north and northeast. 
The advance to points north of the 
Ohio river, such as Louisville, Cincin- 
nati and Chicago amounted to 2 cents. 
This made the Memphis, Tenn., rate 
to Louisville, Ky., 14, to Cincinnati, 
O., 17 and to Chicago, Ill., 20 cents. 
Complainants in this case attacked 
the increased rates as unjust, extor- 
tionate and prohibitive. The carriers 
defended the advance by insisting that 
the prior rates were unreasonably low 
and were originally established to 
meet a water competition that subse- 
quently disappeared: This competi- 
tion, it appeared, ceased to exist about 
1894. Complainants placed strong re- 
liance on the continued maintenance 
of the low rates since that period. 
Held, That the long continued main- 
tenance of a lower rate establishes no 
presumption® of law that a newly 
established higher rate is unreason- 
able. The fact that the lower rate 
remained undisturbed for many years 
has probative value and considered 
merely as evidence must ordinarily 
have much weight, in the absence of 
some explanation showing the pro- 
priety and need of an increased rate, 
but in every case all pertinent facts 
must be considered before an in- 
creased rate may be held to be un- 
reasonable. Held further, That on 
the facts shown of record the in- 
creased rates on cottonseed oil from 
Memphis, Tenn., to Louisville, Ky., 
Cincinnati, O., and Chicago, Ill., are 
not unreasonable. Complaint dis- 
missed; Jan 1, p 2. 

Memphis Freight Bureau vs St Louis 
Southwestern (2750), 18 I C C Rep, 
67. On April 6, 1906, F. W. Brode & 
Co shipped a carload of cottonseed 
meal and hulls from Little Rock, 
Ark., to Memphis, Tenn.; on April 10, 
1906, they shipped a carload of hulls 
from Pine Bluff, Ark., to Memphis; 
on both shipments a rate of 10 cents 
was assessed; complainant, on behalf 
of consignors, alleges this unreason- 
able to the extent that it exceeded 6 
cents. Defendants contend rate 
charged reasonable and pleads statute 
of limitations. The matter was pre- 
sented to the Commission informally 
Aug 9, 1906, but defendant avers that 
this complaint was defective in form. 
Said complaint set forth the ship- 
ments, the rate exacted and the rate 
which complainant believed here rea- 
sonable, together with claim papers 
against defendant. The Commission 
holds this to be sufficient to stop the 
running of the statute and upon the 
merits of the complaint itself, taking 

in consideration the fact that sncther 

line maintained a 6-cent rate which it 

























































































































































Merle, A., Co vs Atchison, Topeka & 


subsequently raised to 8 cents and 
that this road’s rate was reduced to 
8 cents, it is Held, That rate should 
not have exceeded 8 cents; reparation 
ners on that basis; March 26, p 


Santa Fe et al (2325, 2331 and 2332), 
17 I C C Rep, 471. Complaint is here 
made of. the assessment of a first- 
class rate of $3 per 100 pounds on L 
C L shipments of brass furniture 
trimmings, n o s, from Grand Haven, 
Mich., Waterbury, Conn., and Rome, 
N. Y., to San Francisco, Cal. At time 
of shipments involved defendants had 
in effect a commodity rate of $2 ap- 
plying on “brass shells and canopies 
for gas and electric light fixtures, 
boxed,’”’ and this rate was later made 
applicable to shipments of ‘brass 
curtain-pole trimmings and brass 
furniture trimmings, no s.’’ Com- 
plainant alleges its articles are made 
of the same material as the shells 
and canopies, the only diYerence be- 
tween the two kinds of articles being 
the use to which they are put. Held, 
That rate on brass furniture trim- 
mings, n o s, should not exceed $2, 
L CL from points of origin men- 
— to San Francisco; Feb 5, p 


Merle, A., Co vs New York Central & 
Hudson River et al (1618); same vs 
Atchison, Topeka & Santa Fe et al 
(2421-2423), 17 I C C Rep, 475. From 
eastern points to the Pacific coast 
“brass goods (not silver-plated), . . 
pipes, tubes and flues (copper or 
brass)’’ took a commodity rate of 
$1.25; ‘‘iron and _ steel, articles of, 
. . . tubing cut and bent in shape 
for bed ends” a rate of $1. On ship- 

ments of brass-covered iron tubing, 

the higher rate was applied, and, 
while complainant admitted that the 
shipments were not, strictly speak- 
ing, iron tubing, it contended that the 
brass tubing rate was not applicable 
and that $1 would have been a rea- 
sonable rate. The testimony shows 
that seven-eighths of the thickness 
of the tubing in controversy was iron 
and the outside one-eighth brass; 
that the weight was approximately 
two pounds per linear foot and the 
value 11 cents; that solid brass tub- 
ing of the same size weighs about 
nine-tenths of a pound per foot, its 
value is a little less than 23 cents: 
that plain iron tubing cut for bed 
ends is. worth about 7 cents and 
weighs 2% pounds per linear foot. 

Held, That rate from New York City, 

N. Y., and neighboring points to San 
Francisco, Cal., should not exceed 
a C L, and $1.75, L C L; Feb 19, 
Pp a 

Merle. A., Co vs New York, New Haven 
& Hartford et al (2786), 17 I C C Rep, 
585. Complainant alleges that a rate 
of $3 on L C L shipments of metal 
furniture knobs and trimmings from 
Grand Haven, Mich., Rome, N a 
and Waterbury, Conn., to San Fran- 
cisco, Cal., was unreasonable to the 
extent that it exceeded $2. In all es- 
sential respects the case is similar to 
Merle Co vs A T & S F Ry Co, 17 I 
C C Rep, 471. Held, That rate should 
not exceed $2; reparation awarded; 
March 12, p 314. 

Milburn Wagon Co vs Lake Shore & 
Michigan Southern et al (27732), 18 T 
C C Rep, 144. (1) On July 27, 1909, 
complainant shipped one top freight 
wagon with springs, K D and crated, 
but with standing top, from Toledo, 
O., to Watertown, Wis,, on which de- 
fendants charged a rate of $2.31; the 
combination on Chicago was $1.8432. 
(2) On Feb 27, 1909, complainant 
shipped'a carload of farm wagons 
from Toledo, O., to Cedarburg, Wis. 
on which a joint rate of 28 cents was 
charged: at the same time the com- 
binaticn on Milwaukee was 23 cents. 
(3) On July 20, 1907, complainant 
shipped one carload of farm wagons 
from Toledo, O., to Tonopah, Nev.. 
on which a rate of $3.28, minimum of 
25,000 pounds, was charged: at the 
same time the rate to Pacific coast 
terminals, minimum of 24.000 pounds, 
was $1.25; the rate from Sacramento, 
Cal., to Tonopah, Nev,, $2.03 on a 20,- 
000-pound minimum; effective July 
10, the rate from Los Angeles via the 
San Pedro, Los Angeles & Salt Lake 
was $1.46 and July 22 this was made 
applicable from Sacramento via the 

Southern Pacific; complainant omitted 
to route between the Union Pacific 
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and the Tonopah & Goldfield, desir- 
ing the shipment to move on either 
the Sacramento or Los Angeles com- 

bination, whichever made _ lower 
charges; reparation is therefore asked 
for excessive rates due to misrouting 
and for an admitted overcharge in 
weight. (4) On April 3, 1908, com- 
plainant delivered two spring delivery 
wagons, one with standing top and 
one without, each weighing 950 
pounds, for shipment from Toledo to 
Savannah, Ga., via the Hocking Val- 
ley, Baltimore & Ohio and the Mer- 

chants’ & Miners’ Transportation com- 
pany; a joint rate of $2.865 was col- 
lected, whereas complainant alleged 
that there was a combination of $2.52 
speseetic on wagons with tops and 
$2.235 without; this is based, however, 
on rates not on file with the Commis- 
sion. Held, That (1 and 2) rates 
should not have exceeded the combi- 
nations, which are prescribed for the 
future; (3) that complainant was en- 
titled to reparation for misrouting and 
overcharge in weight, but no order is 
entered as to the future rates, the 
general adjustment of rates in this 
territory being at issue in another 
case before the Commission; and (4) 
that the rates on which complainant 
bases its claim are not on file with 
the Commission and are therefore not 
lawful factors to be considered by it 
in the determination of the reason- 
ableness of the joint rate; reparation 
denied; April 23, p 494 

Milburn Wagon Co vs Toledo, St. Louis 
&, Western et al (2774). See Kentucky 
Wagon Mfg. Co vs Ill Cent et al 
(2696), ante. 

Mill Creek Cannel Coal company vs 
Coal & Coke et al (2238), 17 IC C 
Rep, 306. Complaint challenging rea- 
sonableness of rates on cannel coal 
from Mill Creek-Elk, W. Va., to 
points in Ohio, Illinois, Michigan and 
other states, dismissed on motion of 
complainant; Jan 1, & 16. 

Minneapolis Produce Exchange vs Chi- 
cago, Milwaukee & St. Paul et al 
(2271). See Wholesale Fruit & Pro- 
roe 4 Assn vs A T & S F et al (2110), 


post. 

Montgomery Freight Bureau vs Louis- 
ville & Nashville et al (1050), 17 ICC 
Rep, 521. Mobile, Ala., and Pensa- 
cola, Fla., are gulf ports and the rates 
there established are the same as 
applicable to New Orleans, La.; these 
latter rates are controlled by the com- 
a of the Gulf of Mexico and the 

ississippi river and charges higher 
at Pensacola and Mobile than at New 
Orleans could not successfully be 
maintained. Birmingham, Ala., is 
nearer the Mississippi river crossings 
than is Montgomery; likewise rates 
from the crossings to this city are 
practically controlled by the Frisco 
system, which does not serve Mont- 
omery: formerly Montgomery and 
irmingham were on a parity, but 
with the advent of the before-men- 
tioned system to Birmingham there 
was a reduction in Birmingham rates 
with no_corresponding decrease in 
rates to Montgomery. Complaint al- 
leges that the adjustment of rates 
from and yoo Ohio‘and Missis- 
sippi river cross nee is unjustly dis- 
_ criminatory against Montgomery, and 
unduly preferential to Pensacola and 
Mobile and Birmingham. Held, That 
it is not unlawful for defendants to 
maintain lower rates from said river 
crossings to Pensacola and Mobile 
than to Montgomery, but that no rate 
from _ or through said .river crossings 
to Montgomery may lawfully exceed 
the combination on Mobile; and Held 
further, That circumstances and con- 
ditions do not warrant establishing at 
Montgomery the same rates that ap- 
ply to Birmingham; March 5, p 266. 
Mosson, M.. Co vs Pennsylvania (2827), 
19 I C C Rep, 30. Complainant, a 
lumber dealer in Brooklyn, N. Y.. 
has about two-thirds of its inbound 
shipments delivered at the Walla- 
bout Basin within the lighterage lim- 
its of New York harbor. Complaint 
is made that on lumber consigned 
“New York, lighterage free,”’ ship- 
ments are unduly delayed after the 
arrival of cars at Jersey City; that 
defendant enforces an unreasonable 
and unduly prejudicial rule in its 
requirement that upon notification of 
the arrival of such cars consignee 
shall specify a particular lighterage 
destination and upon the arrival of 
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the lighter at said destination pro- 
vide a dock berth for lighter; that, 
after consignee has indicated a pier 
berth destination, in case that pier 
is fully occupied when the lighter 
arrives carrier will not make de- 
livery at adjacent unoccupied piers; 
and that the result of these regula- 
tions is damage to complainant by 
reason of delay to its consignments 
and of the unreasonable imposition 
of demurrage charges. The demur- 
rage charges complained of apply to 
all lighterage service on all bulk 
freight and at all possible destina- 
tions within the harbor. Held, That 
the rules complained of are neither 
unreasonable nor unduly discrimina- 
tory; complaint dismissed: June 25, 


Mountain Ice Company et al vs Dela- 


ware, Lackawanna & Western (1529); 
same vs Delaware, Lackawanna & 
Western et al (1549); same vs Erie 
(1631); same vs Erie et al (1632), 17 
I C C Rep, 447. It appears that de- 
fendants have in every instance com- 
plied with the orders of the Commis- 
sion, made in a former report upon 
these cases; upon supplemental com- 
plaints asking that demendants estab- 
lish other rates put in issue by the 
original complaints, but not passed 
on because of lack of testimony, and 
that the prior decision declining to 
reduce certain joint rates on ice to 
Philadelphia be reconsidered. Held 
That (a) the present rates mentioned 
in case No. 1529 on ice from the Po- 
cono mountains and the Jersey lakes 
to Brooklyn terminals, Harlem sta- 
tion and other points in New Jersey 
and New York; (b) the present rates 
mentioned in case No. 1549 on ice 
from the Pocono mountains to Phila- 
delphia requiring Philadelphia and 
Reading deliveries, and to various 
points in New Jersey, Delaware and 
Maryland; (c) the present rates men- 
tioned in case No. 1631 on ice from 
Sterling Forest, N. Y., to various 
points in New Jersey and New York, 
and (d) the present rates mentioned 
in case No. 1632 on ice from the Po- 
cono mountains to West Newark, N. 
J., and to other points in New Jersey 
and New York; found unreasonable 
and reasonable rates prescribed for 
the future. Held further, That upon ap- 
plication of complainant, an examiner 
will be delegated to take testimony 
upon the various reparation claims 
involved in these cases, and upon 
that record the parties will be further 
heard and proper orders made; Feb 


52 146. 
—For the specific rates herein pre- 
scribed see under ‘Ice, Natural.’ 


Murphy Brothers vs New York Central 
& Hudson River (2398); Joseph J. 
Wifler vs same (2396), 17 I C Rep, 
457. Complaint is here made as to 
the assessment of demurrage charges; 
complainants contend that the free 
time allowance does not commence 
until the first 7 a. m. after they have 
received notice that cars are ready for 
unloading; defendant maintains that 
free time commences from the place- 
ment; in view of the provisions in the 
uniform code providing that unloading 
time will be computed from the first 
7 a. m, after placement and after the 
day on which notice of arrival is sent 
to consignee, Held, That reparation 
for demurrage on charges assessed on 
said basis should be denied. Com- 
plaints dismissed; Feb 5, p 158. 

National Hay Association vs Michigan 
Central et a) (1179), 19 I C C Rep, 34. 
On Oct 16, 1902, in a proceeding en- 
titled National Hay Assn vs L S & 
M S Ry Co, 9 IC C Rep, 264, the 


Commission ordered the defendant 


carriers to cease and desist from ap- 


plying fifth class rates on hay and 
straw in Official Classification terri- 
tory and to apply thereto sixth class 


rates; the order was not obeyed and 


the Commission filed a bill in the 
United States Circuit court for the 


northern district of Ohiq jagainst 


four of the original defendants to 
enforce said order; most of the other 


companies defendants in the pro- 
ceedings before the Commission: in- 
tervened; Jan 7, 1905, the court en- 
tered a decree dismissing the com- 


plaint, which decree was affirmed 
by the Supreme court by a divided 
court, May 21, 1906, 134 Fed Rep, 
942; 202 U S, 613. The present com- 
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plaint is directed against the same 
classification. Defendants entered a 
plea of res judicata. Held, That in 
rate matters this plea is only valid 
as to what preceded the final decree 
of the court or the final order of 
the commission; it cannot apply to 
present rates. Complainant con- 
tends, among other things, that (1) 
the advance in rating has destroyed 
the former relationship between hay 
and straw rates and rates on grain and 
grain products; (2) that hay is nec- 
essary as a universal stock food, and 
for crop rotation and must move to 
a certain extent, regardless of even 
exorbitant freight rates; (3) that pres- 
ent adjustment unreasonably prefers 
Canadian hay. With respect to first 
contention, much relied on in pre- 
vious hearing, it appear that since 
the change in rating on hay there 
have been advances in grain rates 
tending to restore the relationship 
existing when hay was rated sixth 
class, thus removing this ground of 
complaint. Taking up the second 
question, an extended investigation 
into present hay prices, the area 
under cultivation, direction of move- 
ments, etc., was made. The results 
of this investigation show that prior 
to 1900, when the advance in rating 
was made, more low grade hay did 
move to eastern destinations, but it 
now goes into southeastern and Mis- 
sissippi valley territory at good 
prices; high grade hay from the mid- 
dle western states of Illinois, Indiana, 
Ohio and Michigan still moves freely 
to the east; an examination of the 
price paid for hay during the ten 
years, 1899-1909, in these states, com- 
pared with that paid for wheat, corn, 
oats and rye, does not bear out the 
assumption that unreasonable rates 
have destroyed the value of the hay 
as a profitable farm product, nor 
has the adjustment been so discrim- 
inatory as to lessen the acreage de- 
voted to hay—on the contrary, sta- 
tistics show large increases in the 
territory under examination for the 
decade. Likewise the charge of dis- 
crimination in favor of the Canadian 
product does not appear, from the 
facts disclosed by the record, to be 
well founded. ‘Held, That fifth class 
rates on hay and straw are not now 
unreasonable or discriminatory. Com- 
plaint dismissed; June 25, p 872. 


National Manufacturing Co vs Chicago 


Great Western et al (2466), 18 IC C 
Rep, 370. An agent of the Minneap- 
olis, St Paul & Sault Ste Marie rail- 
way solicited a shipment of syrup 
from St Joseph, Mo., to Pullman, 
Wash., the latter point on both the 
Oregon Railroad & Navigation and 
the Northern Parific railroads, and 
quoted a rate of 97.5 cents. This was 
in error, as the rate via route ship- 
ment moved, May 18, 1907, was $1.225, 
although the 97.5-cent rate was ex- 
tended to route traversed immediately 
after shipment moved. Shipment was 
routed for delivery via the O R & N, 
but agent of, soliciting line, discover- 
ing his error as to rate quotation, re- 
quested a diversion at Minneapolis 
ransfer, Minn., to the Northern Pa- 
cific, which took the lower rate 
quoted. Though request was made in 
ample time, for some reason diver- 
sion was not made and the higher 
rate was of necessity applied. The 
Commission is asked to determine the 
liability for misrouting. But, without 
going into that question it is Held, 
That the primary. duty resting on 
carriers is that they shall have rea- 
sonable rates; the $1.225 rate is not so 
found and reparation is awarded on 
the basis of the subsequently establ- 
lished 97.5-cent rate; May 21, p 653. 


National Petroleum Association et al 


vs Missouri Pacific et al (2962); 
National Refining Co vs Missouri Pa- 
cific (2971), 18 I C C Rep. 593. These 
complaints involve the rates on pe- 
troleum and its products from Cof- 
feyville, Kan., to Memphis, Tenn., 
and Omaha, Neb. There are direct 
lines from Coffeyville to each of these 
points, as well as to St. Louis, Mo. 
The rate to Omaha is 22 cts, the dis- 
tance, 362 miles; to Memphis, 23 
ets, distance 469 miles, and to St. 
Louis, 17 cents, distance 418 miles. 
The rate to Memphis is based on a 
differential over St. Louis; to Omaha 
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pagent nS, 


on a differential over Kansas City. 
It appears, however, that Sugar 
Creek, Mo., near Kansas City, en- 
joys the same rate to Memphis as is 
extended Coffeyville and a lower 
rate to Omaha. An examination of 
the situation with respect to Mem- 
phis shows that points more distant 
than Coffeyville enjoy lower rates 
and that from points near the rela- 
tive spread in the rates favors said 
competitive points. Held, That rate 
to Memphis should not exceed 19 cts; 
to Omaha, 17 cts; June 25, p 860. 


National Refining Co vs Atchison, To- 


peka & Santa Fe (3076), 18 I C C Rep, 
389. In state of Oklahoma vs C R I 
& P Ry Co, 15 IC C Rep, 42, a rate 
of 33 cents on petroleum and its 
products from Coffeyville, Kan., to 
Enid, Okla., was found unreasonable 
to the extent that it exceeded 25 
cents. Complainant here seeks repa- 
ration on shipments moving under the 
33-cent rate between Dec 12, 1907, 
and Jan 26, 1909; the complaint was 
filed Jan 25, 1910. Held, That statute 
of limitations bars reparation on 
shipments prior to Feb 5, 1908; repa- 
ration awarded on shipments moving 
subsequent thereto; May 21, p 650. 


National Refining Co vs Missouri Pa- 


cific (2971): See National Petroleum 
— et al vs Mo Pac et al (2962), 
ante. 


National Rolling Mill Co vs Baltimore 


& Ohio Southwestern (2905), 18 I 
C C Rep, 605. Complaint herein in- 
volving uMmreasonableness of rate of 
12% cts*on bar iron, from Vincennes, 
Ind., to Louisville, Ky., is controlled 
by the conclusions reached in High- 
land Steel and Iron Co vs Vandalia 
R R Co, 182 C C, p 601, and must 
=. be dismissed; June 25, p 


Newding, Stanley, vs Missouri, Kan- 


sas & Texas et al (2669), 19 TC C 
Rep, 29. On March 31, 1979, com- 
plainant shipped a carload of second- 
hand beer bottles from St. Louis, 
Mo., to San Antonio, Tex., on which 
he was charged a rate of 62 cts; at 
the same time there was a rate on 
junk bottles for the reverse move- 
ment of 33 cts; at the rate charged 
the complainant was forced to dis- 
pose of his product at a loss; at the 
33-cent rate he would have made 
4 ets a dozen. Held, That rate 
should not exceed 33 cts, carload 
minimum of 30,000 pounds. Repara- 
tion awarded; June 25, p 879. 


New Orleans Board of .Trade et al vs 


Tilinois Centrai et al (1275), on oC 
Rep, 496. On lumber shipped locally 
to New Orleans, La., demurrage is 
charged after 48 hours’ free time; if 
shipped on local bills marked ‘‘for ex- 
port,” demurrage or storage is charged 
after 10 days’ free time; if shipped on 
through export bills no demurrage is 
charged. Prior to March, 1907, ship- 
pers on local bills ‘‘for export’? were 
allowed 20 days’ free time. The rules 
are open to all alike and the rates 
are the same. The issue raised was 
whether the defendants unjustly Gis- 
criminate against shippers on local 
bills “for export” against shippers on 
through export bills. The point that 
more free time was allowed at east- 
ern seaboard ports was also raised. 
Complainants contended that New 
Orleans should be placed on a parity 
with the eastern ports and that ship- 
pers on local bills: ‘‘for export’’ should 
be allowed at least 20 days’ free time. 
While certain testimony was intro- 
duced to show the insufficiency of the 
present allowance, defendants sub- 
mitted figures of average detention 
which showed that on the east side 
roads the detention was highest in 
August, 1906, while one vear later it 
had been reduced to 9.12 days; re- 
ductions in the average detention on 
the west side roads were also shown. 
It was further urged by complainants 
as proof of the insufficiency of the 10- 
day allowance, that carriers detained 
through export shipments longer than 
that, but in that case, the carrier is 
responsible for the movement to for- 
eign destination and if there is ac- 
tionable delay, may be held by the 
through shipper. The Commission was 
of the opinion, the opportunity to ship 
on through® bills being open to all, 
that the shipper could in fairness 
use the delays there occurring as 
a measure of the sufficiency of the 
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Noble, Wm. K., vs Toledo & Western 


Northern Lumber Manufacturing Co vs 


Decisions—New Orleans 


—— 


10-day allowance; neither does the 
greater allowance at the eastern ports 
seem to afford a basis for finding that 
the allowance at New Orleans is not 


insufficient. Held, That present rules 


governing demurrage and _ storage 
charges on lumber shipped on local 
bills of lading ‘‘for export’ at New 
Orleans are neither unlawful nor un- 
reasonable, nor unjustly discrimina- 
bap Complaint dismissed; March 5, 
Pp R 


Niehaus, Edward, F., & Co vs Southern 


Pacific et al (2452). See Maris vs Sou 
Pac et al (2401). 


Noble, Wm. K., vs Vicksburg, Shreve- 


port & Pacific et al (3047), 18 IC C 
Rep, 224. On June 29, 1909, complain- 
ant shipped a carload of coiled elm 
hoops from Tallulah, La., to Lime 
City, Tex., on which a rate of 30 
cents was charged; based on lower 
rates for like hauls in effect before, at 
the time of, and after the shipment in 
question, complainant alleged that the 
rate charged was unjust and unrea- 
sonable. From an examination of 
tariffs now in effect it would appear 
that there is at present no joint 
through rate between these points, 
but a combination on Shreveport, La., 
gives a rate of 26% cents. Held, 
That this rate should not exceed the 
aforesaid combination; April 23, p 496. 


et al (2887), 18 I C C Rep, 494. Com- 
plainant delivered, without routing in- 
structions, a carload of coiled elm 
hoops to defendant Toledo & Western 
for transportation from Pioneer, O., 
to Covesville, Va., May 25, 1907; said 
defendant turned over shipment to 
Wabash railroad at Fitch, O., also 
without routing instructions; said 
road failed to move. shipment via 
cheapest available route. Held, That 
under the rule announced in Duluth 
& I R Rd Co vs C St P M & O Ry 
Co, 18 I C C Rep, 485, defendant Wa- 
bash railroad was liable for the ex- 
cess charges accruing through its mis- 
routing and should make reparation 
+O complainant therefor; June 11, 
Pp ; 





Texas & Pacific et al (2619), IC C 
Rep, 54. This is a claim for repard- 
tion on shipments of second-hand 
steel rails, old logging cars, steam 
skidders and other equipment from 
Onalaska, Ark., to Batchellor, La., 
during July, 1908. Rates of from 
86 to 94 cts were collected, but 





without tariff au.nority; the ‘rates 
assessed were combinations on Tex- 
arkana, but certain tariff provisions 
prevented their application to the 
movements in question. Complain- 
ant contends that the St. Louis 
basis, Onalaska being intermediate 
St. Louis to Batchellor, should have 
applied; defendants concede justice 
of this contention; reparation for ex- 
cess charges awarded on that basis. 
During the pendency of the dispute 
as to the rates applicable, $130 de- 
murrage accrued. The Commission 
has held that demurrage and storage 
collected as the result of carriers de- 
manding rates in excess of those 
in their legally filed tariffs must be 
refunded. Held, That this principle 
applies to cases in which charges are 
demanded on shipments as to which 
no rates are published. Reparation 
awarded; June 25, p 854. 


Ocean County Coal Co vs Central Rail- 


road of New Jersey et al (2419), 17 I 
C C Rep, 383. Complaint of undue 
discrimination in coal rates to Point 
Pleasant, as compared with the rates 
on coal to other stations on the coast 
of New Jersey, not sustained by the 
gyno and therefore dismissed; Jan 
»?P 


Ocheltree Grain Co vs Texas & Pacific 


et al (1279), 18 I C C Rep, 412. It 
seems to have been the custom for 
carriers more or less generally to con- 
struct rates to Lettsworth, La., from 
Oklahoma points by adding a 2-cent 
arbitrary over the New Orleans rate. 
Had this differential been available 
for use in connection with complain- 
ant’s shipment of corn from Ninne- 
kah, Okla., December, 1905, the rate 
assessed would have been 31:5 ¢ents 
instead of the rate actually charged, 
viz., 45 cents. Before shipment 
reached destination defendants estab- 
lished a rate of 29 cents to Letts- 
worth (27+ 2) and later the rate 
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was increased by raising the Letts- 
worth diferential to 3 cents, the rate 
now in_ effect. Held, That rate 


charged was unreasonable to the ex- 


tent that it exceeded 31.5 cents, 


Reparation awarded; May 21, p 650. 
Ohio Foundry Co vs Pittsburg, Cincin- 


nati, Chicago & St. Louis et al (2676), 
19 I C C Rep, 65. Transcontinental 
tariffs in force prior to Jan 1, 1909, 
covering ‘shipments from Steuben- 
ville, O., to San Francisco, Cal., pro- 
vided rates of $1.35 and $1.45 on 
‘iron fireplaces and grates for the 
same;” effective that date rates 
were increased to $1.40 and $1.50. 
The tariffs specifically provided in 
both cases for “iron fireplaces and 
grates for same, n o s, made of 
wrought or cast iron,’’ but the higher 
rates permitted a large mixture of 
analagous articles. Held, That $1.35 
rate should have applied to com- 
plainant’s shipments of gas. grates 
made of iron. Held further, That 
present rate of $1.40 is not unreason- 
able; June 25, p 871 


Ohio Iron & Metal Co vs Wabash et al 


(3031), 18 I C C Rep, 299. On Nov 
13, 1907, complainant shipped a car- 
load of scrap iron from St Louis, Mo., 
to Canton, Ill., on which a rate of 
9.15 cents was charged; complainant 
contends that this was unreasonable 
to the extent it exceeded $1.10 per 
gross ton, the rate in effect via an- 
other route; that the agent of defend- 
ant, Wabash railroad, solicited ship- 
ment on ground that rate was same 
via his line as via competing lines. 
Held, That this error of defendant’s 
agent, resulting in movement over 
route taking higher rate and the ex- 
istence of a lower rate via another 
route are not, in themselves, sufficient 
proof of the unreasonableness of the 
rate complained of. Complaint dis- 
missed; May 14, p 620. 


Okerson, John A., vs Pennsylvania R R 


Ca et al (3114), 18 I C C Rep, 127. 
Complaint involves the reasonableness 
of a class rate of 17 cents, alleged to 
have been assessed about Sept 12, 
1908, on a shipment of agricultural 
lime from Frederick Road, Md., to 
<nglishtown, N. J. It was further al- 
leged that from Jan 2,°1906, to April 
1, 1908, a commodity rate of $1.60 per 
net ton for a distance of 172 miles 
and that, effective Nov 28, 1908, de- 
fendants established a commodity rate 
of $1.65 per net ton between Balti- 
more, Md., and Englishtown; that for 
a number of years Frederick Road 
had been on the Baltimore basis, but 
that through error or oversight, the 
last-mentioned tariff had failed to 
state the $1.65 rate was applicable to 
Frederick Road or to make reference 
to the official station list making this 
provision. Defendants joined with 
complainant and averred that their 
present Frederick Road rate was $1.65 
per net ton. Held, That reparation 
should be awarded on the basis of 
this rate; April 9, p 430. 


Old Dominion Copper & Smelting Com- 


pany vs Pennsylvania et al (1839- 
1890 inclusive), 17 I C C Rep, 309. 
Between January and November, 1907, 
complainant shipped about 3,700 car- 
loads of coke from various points, 
mostly in Colorado, New Mexico, Ala- 
bama, Tennessee, the Virginias and 
Pennsylvania, to Globe, Ariz., via El 
Paso, Tex. On the greater part of 
these shipments charges were col- 
lected upon the basis of the actual 
weight, but the auditing officials of 
the Southern Pacific advised the agent 
of the delivering lime—part of the 
Southern Pacific system—that_ the 
lawfully established tariff in effect. 
properly construed, required the col- 
lection of freight on the basis of the 
weight capacity of the car. Com- 
plainant declined to settle on this 
basis, contending that this was an 
erroneous construction of the tariff 
applicable to the movement. The 
Commission, while commending the 
auditing officials of the system for 1- 
sisting upon a strict interpretation of 
the tariff, holds that such a construc- 
tion, as applied to coke, would be 
grossly unjust and unreasonable. It 
appeared that the whole trouble had 
its origin in the ambigous and indefi- 
nite rate sheets of the defendants. 
This the Commission severely criti- 
cises, but authorizes the defendants 
to waive the collection of the alleged 


undercharges inasmuch as the same 
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» 





appeared unjust and unreasonable. In 
reaching this conclusion, however, the 
Commission insists that the present 
tariff rules be made clear and definite. 
Complaints dismissed; Jan 1, p 12. 
Ottumwa Commercial Association vs 
_Chicago, Burlington & Quincy et al 
(1514 and 1523), 17 I C C, Rep, 413. 
Attack is here made upon the through 
charges under the class rates from 
points east of the Indiana-Dlinois 
state line to Ottumwa, Ia., as well as 
the class rates in eect from Chicago, 
Ill., to Ottumwa. The proportionals 
applying from the state line to Ot- 
tumwa at the time complaint was 











filed were: 
From— —--———Class—-— 
Group 1 2 3 4 5 
No. Cts. Cts. Cts. Cts. Cts. 
New York...... 32 27.5 22.5 17. 12 
Syracuse .......30 25.5 21.5 16 11.5 
Pittsburg ...... 35.5 30.5 25 18.5 11 
Columbus ......36 31 25.5 19.5 11 
Saginaw ....... 30 26.5 21.516 10.5 
PWBUHORE. 6 « sissies’ 32 29.5 24519 13 
Grand Rapids...32 29.5 24.519 13 
Indianapolis ...37 33.5 27.5 21 13 
Muncie ........ 32 29.5 24.5 18.5 12 
Cincinnati ..... 37 34.5 27.5 21 14 
From— --— Class—— 
Group A. B.C. De we 
4 Cts. Cts. Cts. Cts. Cts. 
New York...... 13 11.5 10.5 9.5 8 
Syracuse ...... 12 11.5 10.5 9:5 8.5 
Pittsburg ...... 14 12.5 11.5 10.5 8.5 
Columbus ......14.5 13 5 12.5 11 9 
Saginaw ....... 12 .10.56 9.5 8 5 
Detroit ........ 14 13 12 11 x 
Grand Rapids..14 13 12 10 7 
Indianapolis ...15.5 14 13 11 8 
Muncie ........ 13.6-42 .11..:10 8 
Cincinnati ..... 6: 6.2: Lowe 
Follewing Greater Des Moines Com- 
mittee vs CRI & P Ry Co, 171CC 
Rep, 54, in which the charges from 
eastern points to Iowa were held to 
be excessive because of excessive pro- 
nerticnal rates applying from. the 
ississippi river crossings, it is Held, 
That on traffic originating» east of the 
Indiana-Illinois state line the propor- 
tionals from the Mississippi river 
crossings to Ottumwa should not ex- 
ceed the following: 
— Class — 
Group 1 2 3 4 5 
No. Cts. Cts. Cts. Cts. Cts. 


1 Inc. New York.28 24 19% 15 10% 
2 Inc. Syracuse ..26% 22% 19 14 10 
3 Inc. Pittsburg .31 26% 22 16 9% 
4 Inc. Columbus .31% 27 22% 17 91g 
5 Inc. Saginaw ..26% 23 19 

6 Inc. Detroit ...28 26 21% 16% 11% 
7 Inc. G. Rapids.28 26 21% 16% 11% 
8 Inc. Indiana’lis 32% 29% 24 18% 11% 
9 Inc. Muncie ...28 

10 Ine. Cincinnati 32% 30 24 18% 12% 


26 «421% 16 10% 


--————Class—_—__—- 
Group A. whe; oss. es a 
No. Cts. Cts. Cts. Cts. Cts. 
1 Inc. New York..11% 10 9 8 
2 Inc: Syracuse ..10 


3 Ine. Pittsburg ..12% 11 10 9 
4 Inc. Columbus .12% 12 11 9% 
7 


7 
% 10 9 8 7 
7 
8 


5 Inc. Saginaw ...10 9 8% 414 
6 Inc. Detroit ....12% 11% 10 9% 7 
7 Inc. G. Rapids..12% 11% 10 9 6 
8 Inc. Indiana’lis 13% 12% 11% 9% 7 
9 Inc. Muncie ...12 10% 9% 9 7 
10 Inc. Cincinnati 14 13 11% 9% 9 


With respect to the complaint as to 
Chicago class rates, Held, That first 
should be reduced from 61 to 56 and 


—- from 50 to 46 cents; Jan 29, p 


Ouerbacker Coffee Co vs Southern et 


al (2878), 18 I C C Rep, 566. Com- 
plainant is engaged at Louisville, 
Ky., in shipping coffee in packages 
to various dealers in other states. 
Light articles of small value are in- 
closed in the packages as premiums 
for the purpose of advertising or 
stimulating the sale of the coffee. 
Official and Southern classifications 
provide. for inclusion of advertising 
matter or articles in packages, but 
defendants decline to extend that 
privilege to complainant. Some deal- 
ers who offer premious ship the 
premiums separately and distribute 
them on presentation of coupons 
that are inclosed in the packages. 
Obviously if_,all were required to ship 
in that way no discrimination would 
appear; Held, That it is unjustly dis- 
criminatory for defendants to grant 
to other shippers the privilege of in- 
cluding advertising matter and ar- 
ticles in packages of merchandise 
and refuse the same or similar priv- 
ilege to complainant. June 18, p 805. 





















































































































































































































































































per torn less to Carnegie than to New 


Railroad Commission of Tennessee vs 





42 Decisions—Pabst INDEX TO THE TRAFFIC WORLD Decisions—Railroad 
Eg . : : Ann 
i Brewing Co vs Chi , Milwau- under existing rules, and to enter an York. The originating carrier is it- 
zy — & St Paul (2697 and 2711); soneee order that demurrage should be com- self party to such rates from Pacific 
Schlitz Brewing Co vs same (2710, puted on the average over a year in- Ccast ae points—although it a lin 
2726 and 2728); Pabst Brewing Co vs stead of on the average monthly. The attempted to justify Coeur d’Alene river 
Chicago & Alton et al (2734), 17 I following statement shows in days the adjustment on the ground that the river 
cc p, 359. Prior to Aug 31, 1908, free time allowed at tidewater points seabcard rate was controlled by wa- Covi: 
the rate on empty beer carriers, re- by. defendant and other name - ter competition and was low. Up- of B 
turned, from Omaha, Neb., and Kan- riers on coal for reshipment by water: on all the facts appearing of record, comt 
sas City, Mo., to Milwaukee, Wis.,| Baltimore & Ohio: Av. Str’t Held, That rate to Carnegie should mills 
was 11 cents; March 1, 1909, this rate Locust Point, Baltimore, Md..... 5 12 not exceed $11.40 per ton or 95 per 60% 
f was restored; in the interim a rate of Curtis Bay, Md.......... ais te arinih - 5 12 cent of the rate charged from same cent: 
t% 16 cents, one-half regular fourth-class Jackson Street, Philadelphia, Pa.7 15 — of origin to Perth Amboy, N. that 
3 rates, was applicable. In these Staten Island Rapid Transit: - Reparation awarded; June 25, p unju 
: ceedings reparation is sought on ship- ag SS ae 7 15 864. . aaa 
$ ments moving under the higher rate;| Philadelphia & Reading: Platten Produce Co vs Kalamazoo, Lake teen 
defendants join in the request for| Delaware River pier.............. > Shore & Chicago et al (2992), 18 I C 7 
reparation, but no showing was made Wilmington, Del.................. 7 15 C Rep, 249. On Sept 20, 1909, com- 5 k 
that the rate challenged was unrea-| Port Richmond Pa................ ae lainant shipped a carload of grapes , Tack 
sonable. Complaints dismissed; Jan| Philadelphia, Pa................+++ 7 3 rom Paw Paw, Mich., to Green Bay, ene 
8, p 45. Port Reading, TEs BivcHee cess ices 7 15 Wis., routing via Kalamazoo, Lake — 
Pabst Brewing Co vs Chicago & Alton| Pennsylvania R. R.: Shore & Chicago, Pere Marquette and ous 
et al (2734). See same vs C M & St| South Amboy, N. J............... 5 12 Chicago, Milwaukee & St Paul. The Broy 
P (2697 and 2711), ante. Harsimus Cove (J. C.), N. J...... 5 12 usual route was via car ferry across 100 
Pacific Coast Jobbers’ and Manufac-| Greenwich piers, Philadelphia, Pa.5 12 the lake on such routing, but Pere al 
turers’ Assn vs Southern Pacific et| Canton piers, Baltimore, Md.....5 12 Marquette moved it via Chicago, II; ae 
Fé al (1649), 18 I C C Rep, 333. This| Western Maryland: the rate assessed was 65 cents, with Conn 
z. case presents precisely the same ques-| Port Covington, Md............... e 2 icing charges of $30.13; via the car orm 
a? tions raised in Associated Jobbers of| Lehigh Valley R. R.: ferry route, a 33%4-cent rate applied. oa 
Los Angeles vs A T & S F (1704), 18 Perth Amboy, N. J.......-..-.06. 5 oe It appeared that there was also a Hill 
. I GC C Rep, 310, ante, the only dif-| Central Railroad of New Jersey: straight overcharge in the total trans- ban 
bes ference being that here the charge of} Elizabeth, N. J...........+ss.eeee: 5 None portation charges due to assessment able 
Ee? $2.50 at San Francisco, Cal., is at is- Port Johnson, N. J............... 5 None on an erroneous minimum for which com 
a sue. Charge of $2.50 per car exacted Port Liberty, N. J.........s0.000- 5 None reparation should be paid. Complain- to 
EB for deliver ng and receiving carload Communipaw Pier, N. J.......... 5 None ant further contends that had proper pelc 
e4 freight to and from industries located Communipaw dump.............. 5 None routing been followed icing charges $1 
upon spurs and sidetracks within car- | Chesapeake & Ohio: would have been only $12.50. Held, tan 
rey riers’ switching limits found unlawful Newport News, V@............... 7 None That reparation should be awarded for seel 
% when such carload freight is moving| Norfolk & Western: overcharge, excessive rates due to gro 
; incidentally to a system-line haul; SI Was aie heb ls URES 7 None misro ‘‘ne and excessive icing charges non 
me charge found not unlawful when such Lambert Point, Va............... 7 None due ‘o same cause; April 30, p 537. exa 
a carload freight is moving incidentally Held, That no power rests in this Plumme:. Wim., Co vs Northern Pacific the 
to a foreign-line haul. (May 14, p Commission to enjoin a carrier from (2796), 18 | C C Rep, 530. On Feb 1, Cor 
607.) Effective date of order post- collecting its lawful tariff charges for 1909, complainant shipped a carload >) 
oned from July 1 to Nov 1, 1910; services rendered; that it would be of sawdust from East Grand Forks, sho 
une 11, p 770. unreasonable to extend to one year Minn., to Minnewaukan, N. D.:; a Ap! 
Pacific Coast Rubber Co vs Pennsyl- the period on which average demur- rate of 20 cents was assessed, which | 
vania et al (2789). See Rose vs B & rage will be computed; that free time ccmplainant contends was unreason- Rece' 
7 A et al (2789), post. should be computed from 7 a. m. of able to the extent that it éxceeded Cir 
‘ Pacific Elevator Co vs Chicago, Milwau- the day succeeding the date on which the rate on wood for fuel, viz., lea 
kee & St Paul et al (2950), 17 IC C car arrives at the yards to and in- cents Held, That complainant’s con- Ch 
Rep, 373. This complaint involves cluding the date on which car is un- tention is well founded; reparation Pe 
" two shipments of coal made from loaded or upon which vessel registers awarded and defendant ordered to 18 
Green Bay, Wis., Jan 25, 1907; one at the pier as ready to receive that maintain rates on sawdust not in ex- mi 
car went to Wetonka, the other to consignee’s shipments, provided that cess of those on wood for fuel for Ci 
Leola, S. D.; rates of $3.85 and $3.55 consignee has sufficient coal in the custemary period; June 18, p 796. I 
r ton were respectively assessed. yard to load his vessel and has or-| Quammen & Austad Lumber Co vs tio 
Wetonka is 773 miles from Green Bay dered same dumped; that defendant’s Chicago Great Western et al (2942), cir 
and 103 miles from Watertown, S. D. rules do not unjustly discriminate 18 I C C Rep., 599. Complainants an 
Effective Jan 30, 1907, a rate of $2.85 against complainants or unduly prefer charge that rate of 41 cents charged in 
per ton to Leola and. $2.76 pet, {on + al shippers or places; March 26, p on ulucco from Gypsum. Ia., to, Lem- no 
to Wetonka was establis ; Ap . , mon, 8. ., between Aug, » and e 
1909, the Wetonka rate was reduced| Penn, F. R., Teen oe oe Old Domin- Aprii, 1909, was unreasonable to the by 
to $2.70, the Leola rate remaining un- =e eee * a 753), 18 TC C extent that it exceeded the subse- , 
changed. Claim is here made for : ep. al ane ae ne 7 quently established rate of 36.55 cents. Re 
reparation. It appears, however, that aR a ie NG 8 coat ae” 0 evidence other than this as to Re 
at the time shipments moved the rate cas t fre SV Nort lic, “Vi Rat es dis- the alleged unreasonableness of the Re 
to Watertown, a point more than_100 an ty th Old » i te om rate was introduced. Held, That com- Ri 
miles less distant from Green Bay, Nowy - oN Y aa ee rfolk aan plaint should be dismissed; June 25, no 
was $2.85 per ton; that another car- eet be Lita. “ab 0 if oe p 869. lo 
‘ rier had a rate of $3.30 per ton to to May 15. 1909. the rate to Reids.| Pope Manufacturing Co vs Baltimore & ci 
; Faulkton, S. D., 100 miles west of tie wal duaeedaeen “anke, aan a8 hio et al (2619 and 2620), 171 C C Ci 
Watertown, and to Gettysburg, S. D., v me be ar os aes ite an at Rep, 400. These complaints involve of 
139 miles west, $3.50 per ton; that the 35 ; S, ¢ ere i tfect t Yvinse o shipments of automobiles from tit 
per ton per mile yield was lower than Saleen and. dauriaeeilie Thin 46-c0nt Hagerstown, Md., May 16, 1908, to w 
that which the Commission would cae an = on a ot —_ Ss . eras Marinette, Wis., and May 20, 1908, to ra 
prescribe. Held, That charges were f+ agains. niet but teva nk Blairstown. The petitioner claims be 
not unreasonable. Complaint dis- t Pp te of 26.5 - tcmhand reparation on the ground that it or- ci 
: missed; Jan 15, p 64. vertence & rate of <6.) cents instea dered cars of definite length for said el 
of 29.5 cents was published to Reids- hi ts, but this is denied b h 
Pankey & Holmes vs Central New Eng- ville. Complainant here seeks repara- shipments, bu s is denie y the si 
land et al (3120), 18 I C C Rep, 573. tion on this basis on certain ship- ——— one oy —-. of testi- at 
Complaint is here made of a rate ments moving under the 40-cent rate. aoe, ” ae as to Fye We ene tk 
of 51 cts from Mount Ross and Eli- Against this demand, defendants set poo. s a, groun 4 tn . a ir 
zaville, N. Y., to Birmingham, Ala., up the elaim of voluntary reduction, reas otets ain Teaed: I 35 ry e. tl 
via the Seaboard Despatch on ap- although it was admitted that the Pp missed; Jan 22, p 92. rv 
ples; complainant alleges rate should former Reidsville rate was “relatively| Racine-Sattley Co vs Chicago, Milwau- Cc 
not exceed 42 cents that in effect via out of line’? and in the subsequent es- kee & St. Paul et al (2959), IS IC C fi 
ik another route no other evidence as tablishment of rates defendants have Rep, 142. Complainant on Dec. 8, tl 
at to the reasonableness’ of rate placed all three destinations on an 1908, shipped two bundles of axles and t] 
[ charged was offered. Held, That equal basis. Held, That in view of four of vehicle wheels. weight 630 e 
: complaint should be dismissed; June the special circumstances surrounding pounds, from Racine, Wis., to Pres- p 
18, p 802. this rate, the former charge was ex- cott, Ariz. Ordinary durable shipping t 
Peale, Peacock & Kerr et al vs Central cessive; reparation awarded on a tags were used thereon to indicate t 
Railroad of -New Jersey vs (2463); basis of a 29.5-cent rate and defend- the name of the consignee and the f 
Georges Creek Coal & Iron Co vs ants ordered to maintain same rates point of destination. The rules of the Cc 
same (2587), 18 I C C Rep, 25. Com- to Reidsville as to Winston-Salem and Western Classification provided that c 
lainants allege that the defendant’s Martinsville for the customary period each package, bundle of piece of t 
Semurr e regulations on coal and of two years; Ape 23, p 485. L C L., freight ‘must be plainly and 
coke held for transshipment at tide- Pennsylvania Smelting Co vs Northern indelibly marked and also made pro- . 
water ports are unjust, unreasonable Pacific et al (2601), 19 I C C Rep, vision for the alternative use of pasted t 
and discriminatory; first, in favor of 60: The rate on ore and concen- or cloth-lined, metal or leather tags. C 
shippers of large tonnage; second, in trates of lead, copper, silver and zinc Shipments not so marked were rated r 
favor of lake ports, southern ports from the Coeur d’Alene district in one class higher and in accordanve r 
and New York harbor points, where Idaho to Carnegie, Pa., and Atlan- with this rule complainant was com- t 
no demurrage is charged or where tie coast points is $12 per ton, al- nelled to pay one and one-half times § 
more liberal rules apply; third, in fa- thcugh Carnegie is about 440 miles first-class instead of first-class rates. t 
vor of competitors in bituminous coal nearer the originating points than the Subsequently defendants amended Y 
markets operated under embargo, seaboard stations and is intermediate their rules so as to provide that se- 
under demurrage regulations which thereto in the havl via defendants’ eurely fastened durable tags might be ‘ 
are not enforced, or where no demur- lines. From all other points where used without incurrine the penalty of t 
rage regulations obtain. The Com- such metalliferous properties orig- a higher rate. Held, That former rule ¢ 
mission is asked to enter an order en- inate, whether ore or bullion, the was. _unreasonable and _ reparation 
joining defendant from collecting de- rates are, as a general rule, 60 cents awarded: April 16, p 458.. < 
murrage charges that have accrued 
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Rainey & Rogers vs St. Louis & San 


Receivers’ & Shippers’ Association of 


Decisions—Railroad 


Ann Arbor et al (1899), 17 I C C Rep, 
418. Covington, Brownsville and Jack- 
son, in Tennessee, are situated upon 
a line drawn east from the Mississippi 
river, Covington 16 miles from the 
river, Brownsville 20 miles east of 
Covington and Jackson 25 miles east 
of Brownsville; the present rate on 
compressed cotton to New England 
mills is 60% cents from Covington, 
60% cents from Brownsville and 70 
cents from Jackson; upon complaint 
that this adjustment of rates is an 
unjust discrimination against Jack- 
son; Held, That, looking at the en- 
tire situation, the present adjustment 
of rates between Brownsville and 
Jackson unduly discriminates against 
Jackson, and that the rate to New 
England destinations from Jackson 
ought not to exceed that from 
Brownsville by more than 5 cents per 
100 pounds; Jan 29, p 124. 


Francisco (2353), 18 I C C Rep, 88. 
Complainant here attacks a rate of 
$1.10 per ton on coal from the Carbon 
Hill group in Alabama to New Al- 
bany, Miss., as unjust and unreason- 
able and unduly discriminatory in 
comparison with the rates in effect 
to other points, viz., 80 cents to Tu- 
pelo, Miss., 26 miles nearer the mines; 
$1 to Memphis, -79 miles more dis- 
tant than New Albany. Defendant 
seeks to justify this difference on the 
grounds of competitive conditions 
non-existent at New Albany. An 
examination of the reasonableness of 
the rate per se, however, leads the 
Commission to the conclusion that 
it is unreasonable. Held, That rate 
should not exceed 95 cents per ton; 
April, 2, p 416 


Cincinnati vs Cincinnati, New Or- 
leans & Texas Pacific et al (1542); 
Chicago Association of Commerce vs 
Pennsylvania Company et al (1564), 
18 I C C Rep, 440. In 1894 the Com- 
mission decided what is known as the 
Cincinnati Freight Bureau cases, 6 
I © C Rep, 195, and ordered reduc- 
tions in the class rates from Cin- 
cinnati, O., to Chattanooga, Tenn., 
and other southern points. The rates 
in effect from Cincinnati to Chatta- 
nooga at the time said cases were 
decided and the reductions ordered 
by the Commission were as follows: 


CIRBBOS 6 civeccsccess 123 465 6 
Rates in effect........ 76 65 57 47 4080 
Reduced rates ........ 60 54 40 30 24 22 
Reductions ............ 1611171716 8 


Rates from Chicago, Ill., to Chatta- 
nooga were made by adding the full 
local rates from Chicago to Cin- 
cinnati to the rates in effect from 
Cincinnati to Chattanooga; on behalf 
of one of the complainants at that 
time, the Chicago Freight bureau, it 
was contended that the through 
rates, Chicago to Chattanooga, should 
be less than the combination on Cin- 
cinnati, but this point was appar- 
ently not sustained by the Commis- 
sion. The order of the Commission 
at that time not being complied with, 
the Commission instituted proceed- 
ings to compel its observance, but 
the courts declined to enforce the 
mandate upon the ground that the 
Commission had no power to fix a 
future rate. Under the Hepburn act 
the Commission was invested with 
this power and thereupon the pres- 
ent proceedings were begun for the 
purpose of obtaining the benefit of 
the holding of the Commission in 
the former cases, but only the rates 
from Chicago and Cincinnati to 
Chattanooga are involved. The Cin- 
cinnati-Chattanooga rates at the 
time the present proceedings were in- 
stituted were the same as in 1894; 
the through rates from Chicago to 
Chattanooga, however, in 1895 were 
reduced 5 cents first class, with cor- 
responding réductions in other classes, 
to meet a reduction in the rates from 
St, Louis and are, therefore, less than 
the sum of the locals on Cincinnati. 
The question for determination, how- 
ever, remains the same: whether 
there is a discrimination against the 
central west in the favor of the east 
in the rates upon the numbered 
classes to the southeast. The adjust- 
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ment at issue is shown in the follow- 
ing table of rates to Chattanooga: 


Distance, ———-Classes—— 

From— Miles. 1 2 3 4 5 6 
Cincinnati... 338 76 65 57 47 40 30 
Chicago .... 595 111 95 79 62 53 40 


New York .. 847 105 93 83 68 56 44 
Philadelphia. 756 105 93 83 68 56 44 
Boston ...... 1,082 105 93 83 68 56 44 
Baltimore .... 659 98 87 78 63 52 41 
Rates in cents. 

From this table, it will be seen that 
if distance alone is to be the stan- 
dard, rates from the complaining cities 
are much higher than from their 
rivals on the seaboard, but water 
competition enters in as a factor in 
the eastern adjustment, necessitating 
reliance upon some other standard 
than distance alone. The Commis- 
sion finds that the fair inference 
from the testimony seems to be that 
the relation of rates between the 
east and the west which has been in 
effect for the last third of a century 
does not to-day abnormally promote 
the movement of traffic from either 
section. Upon the facts disclosed by 
the record; Held, That it is not 
clearly apparent that rates from the 
east discriminate against the west, 
and that, if so, that discrimination, 
under all the circumstances of the 
case, is not undue; but that present 
rates on numbered classes from Cin- 
cinnati to Chattanooga are unreason- 
able to the extent that they exceed 
the rates named below: 

CID dnc widice. comemtensinn a 1. 2. 3. 4. 5. 6. 
BID: «en pti ence eainty obs Cait 70 60 53 44 38 29 
Complaint in Case No. 1564 dismissed; 
May 28, p 682. 

Rehberg, Amos, & Co vs Erie et al 
(2859), 17 I C C Rep, 508. Complaint 
is here made for reparation for an 
alleged overcharge on an L C L ship- 
ment of clothing from New York, 
N. Y., to Janesville, Wis.; the claim 
for reparation is based on the allega- 
tion that the defendant Chicago & 
Northwestern railway charged its 
local rate from Chicago, Ill., instead 
of its lower rate from Waukesha, 
Wis. The case is controlled by Rule 
215 of Conference Bulletin No. 4 and 
the decision in the Larrowe Milling 
Co vs C & N W Ry Co.: case, 17 I CC 
Rep, 143, q v. Reparation awarded; 
Feb 19, p 206. 


Roach & Seeber Co vs Chicago, Mil- 
waukee & St. Paul et al (2975), 18 
I C C Rep, 172. Complainant at- 
tacks the rate of 15 cents on butter 
boxes from Milwaukee to Waterloo, 
Wis., as applied to shipments from 
Manchester, Vt. Complainant con- 
tended that butter boxes should be 
classed with wooden pails, tubs, kits, 
straight or mixed carloads, barrels, 
kegs, well buckets or wooden drums, 
taking Class D rate of 6 cents, mini- 
mum of 24,000 pounds; defendant St. 
Paul read stated that butter boxes 
could not be nested and were not 
therefore analogous to articles taking 
Class D rates; it was likewise admitted 
that butter boxes could not be loaded 
to 24,000 pounds minimum and are 
much lighter than articles hereto- 
fore enumerated which could not be 
nested. It appears, therefore, that 
neither in weight nor in manner of 
shipments are butter boxes analogous 
to articles taking Class D rates. It 
is; Held, however, that under all the 
circumstances and conditions appear- 
ing of record, the 15-cent rate is 
unreasonable to the extent that it 
exceeds 9 cents, minimum not more 
than 16,000 ounds. Reparation 
awarded and said 9-cent rate fixed as 
part of through rate from Manchester; 
April 23, p 500, 


Rose, E. P., et al vs Boston & Albany 
et al (2789) and 12 other cases, viz., 
Nos. 2823, 2824, 2825, 2826 and nine 
amendments to 2789, 18 I C C Rep, 
427. These cases all involve the rea- 
sonableness of an L C L rate of $6 
on motor cycles, crated, from eastern 
and mid-western points to Pacific 
Coast terminals. Complainants place 
reliance on the decision in Merchants’ 
Traffic Association vs A T & S F 
Ry Co., 13 I C C Rep, 283, in which 
it was stated that on the whole the 
Commission did not think that the 
rate on mortorcycles should exceed 
that on bicycles; the rate on bicycles 
from and to the points in question is 
$3.60, L C L, and $2.50, C L; effective 
Dec. 6, 1909, a C L rate of $4 was 
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established on motorcycles. Defend- 
ants attempt to justify difference in 
rates on ground of water competition 
and difference in value between the 
commodities. Considering all the 
facts of record; Held, That rate on 
motorcycles, boxed or crated, L C L, 
should not exceed 1% times first class. 
Reparation denied; May 28, p 706. 
Rosenblatt, H., & Sons vs Chicago & 
Northwestern et al (2977), 18 I C C 
Rep, 261. (1) Complainant alleges 
that the through-class rates applic- 
able on cotton piece goods, drills, 
cotton-duck clothing, overalls and 
jackets from various points to Be- 
loit, Wis., are unreasonable in that 
they exceeded the combination on 
Chicago, Ill. (a) It appears that on 
certain L C L shipments of cotton- 
duck cloth from Cincinnati, O., to 
Beloit, complainant paid a through- 
class rate of 60 cents; the combina- 
tion on Chicago was 44 cents: (b) 
upon certain L C L shipments of 
cotton overalls and jackets from 
Michigan City, Ind., to Beloit, 67 
cents was assessed, whereas the com- 
bination on Chicago was 51.16 cents; 
(c) on certain L.C L shipments of 
cotton drills from Wheeling, W. Va., 
to Beloit, complainant was charged 
68 cents; allegation was made that 
combination on Chicago yielded 48 
cents, but one factor of this rate was 
a 15-cent commodity rate applicable 
on ‘‘ducks, denims and _ shirtings,”’ 
whereas combination-class rate gave 
a through rate of 69.66 cents; 
it appears, however, that there 
was some uncertainty as to the 
application of rates on drills and a 
joint through rate of 48 cents from 
Wheeling was subsequently made ap- 
plicable on drills. (2) It appears that 
defendants assessed a joint through 
rate of 55 cents on an L C L ship- 
ment billed as cotton piece goods 
from Fort Wayne, Ind., to Beloit, 
Wis., but it developed that shipment 
actually consisted of “triplex cloth’’ 
or “triplex covert,’’ a manufactured 
article composed of cotton cloth and 
shoddy and held together or ‘‘filled’’ 
with a composition of rubber; this, 
however, is not cotton piece goods 
and the only rate applicable appears 
to be ‘“‘dry goods, n. o. s.”’ first-class. 
Held, (1) That rates were excessive 
to the extent they exceeded Chicago 
combination and reparation awarded; 
(2) that the cotton piece goods rate 
not being legally applicable to the 
“triplex cloth,’’ complainant has not 
paid the lawfully published rate on 
shipment at issue and until it does so, 
the Commission will express no con- 
clusion as to the reasonableness of 
the charge; April 30, p 528. 


Rossie Iron Ore Co vs New York Cen- 
tral & Hudson River (2169), 17 IC C 
Rep, 392. Demurrage charges on coal 
held to have been unlawfully as- 
sessed, for the reason that defendant 
failed to notify consignee of arrival 
of cars; Jan 22, p 94. 

Rotsted, Wm., Co vs Chicago & North- 
western (3046), 18 I C C Rep, 257. 
July 23, 1907, complainant shipped a 
mixed carload of flaxseed screenin 
and oats in bulk from Chicago, IIL, 
to Milwaukee, Wis.; the screenings 
weighed 40,650 pounds and the oats 
20,950 pounds; to the latter was ap- 
plied a 30,000 pound minimum; on 
the flaxseed a rate of 7 cents was 
assessed and on the, oats, 3 cents on 
the 30,000-pound minimum. Com- 
plainant alleges charges were unrea- 
sonable to the extent that the charges 
on the screenings exceeded 3 cents 
and on the oats exceeded the ac- 
tual weight; at the hearing, defendant 
conceded justice of complainant’s 
contention. Held, That rate on flax- 
seed screenings shipped in mixed car- 
loads with oats in bulk should not 
exceed rate on oats shipped in mixed 
carloads with other grain in buix 
and reparation: awarded; April 30. p 
536, 

Royal Metal Manufacturing Co vs Chi- 
cago Great Western (3045), 18 IC C 
Rep, 255. The evidence establishes 
that complainant was overcharged on 
two carload shipments of folding 
chairs from Chicago, TIll., to St. 
Joseph, Mo., for which defendant 
should make separate without order; 
April 30, ; 

Rutland, wow. and E. L., Partners, 
Deing Business as the Canadian Val- 































































































































































































































Sackett Plaster Board Co vs Buffalo, 


Decisions—Rutland 





ley Grain Co vs Chicago, Rock Island 
& Pacific et al: See Canadian Val- 
ley Grain Co vs same. 


Ryan, G. W., vs Great Northern et al 


(3085), 18 I C C Rep, 226. Com- 
plaint alleges that on June 15, 1909, 
there was shipped from San Fran- 
cisco, Cal., to complainant at C..i- 
nook, Mont., a carload of dried fruit 
in boxes upon which a fourth-class 
rate of $1.59 was assessed, minimum 
30,000 pounds; complainant alleges 
that at that time there was in effect 
a commodity rate of $1 from San 
Francisco to Havre, Mont., minimum 
24,000 pounds, and 15 cents from 
Havre to Chinook, 30,000 pounds. In- 
asmuch as defendants have since es- 
tablished a through commodity rate of 
$1.10, minimum 30,000 pounds, this 
is fixed as the rate for the future, 
but reparation is awarded on the basis 
of the $1.15 combination; April 23, p 
499. 


Rochester & Pittsburg et al (2045), 18 
I C C Rep, 374. Complaint herein is 
directed against the relation of rates 
between plaster and plaster board 
from Garbutt, N. Y., to points in 
New York, Pennsylvania and New 
England, but particularly from Gar- 
butt to New York City. Prior to June 
1, 1907, both commodities took a rate 
of $2 per ton to New York, but ef- 
fective that date, the _ sixth-class 
rate, $2.60, was made applicable to the 
board, the plaster rate remaining the 
same. Defendants attempt to justify 
this difference on the ground that the 
plaster board is a more valuable 
commodity. Held, That the present 
relation results in unjust discrimina- 
tion against and unreasonable rates 
for plaster board, and that a rate 
of $2.35 per ton on plaster board 
would remove the discrimination com- 
plained of. Defendants will be ex- 
pected to adjust their rates to other 
destinations substantially on the rela- 
tive basis herein prescribed on ship- 
ments to New York and points taking 
the same rates. Reparation allowed; 
May 21, p 655 





Sage & Co vs Illinois Central (3010), 


18 I C C Rep, 195. Nov. 12, 1907, a 
carload of soft coal was consigned 
by the United Fourth Vein Coal Co at 
Linton, Ind., to complainant at Chi- 
cago, Ill.; the shipment was made 
over the Southern Indiana; Novem- 
ber 13. complainant gave this line a 
reconsigning order to W. B. Hoyt, 
Burlington, Ia., via Illinois Central, 
said billing being fictitious; the same 
day complainant addressed local 
agent of the defendant at Chicago, 
directing him to change the billing to 
Brunner Bros., Charles City, Ia.; Nov. 
21, station agent at Burlington noti- 
fied Chicago agent that delivery to 
Hoyt could not be made: while the 
matter was being straightened out, 
demurrage accrued, the recovery of 
which complainant seeks in this pro- 
ceeding. It appeared that shipment 
was received at Hawthorne yards of 
the defendant Nov 17 on transfer 
billing which showed neither the name 
of the Southern Indiana or the com- 
plainant; defendant also insists that 
it never received complainant’s let- 
ter of the 13th. In veiw of the facts 
appearing of record, it is held that 
defendant used due diligence with 
respect to this shipment and that 
the demurrage charges lawfully ac- 
crued. Complaint dismissed; April 
23, p 494. 

St. Paul Board of Trade vs Chicago, 
Milwaukee & St. Paul et al (2287). 
See Wholesale Fruit & Produce Asso- 
ciation vs A T & S F et al (2110), 
post. 

Salomonson, C. F.. vs Philadelphia & 
Reading et al (2789). See Rose vs 
B & A et al (2789), ante. 


Saunders. BH, E., & Co vs Southern Ex- 
press Co (1621), 18 I C C Rep, 415. 
For many vears the fish dealers of 
Pensacola, Fla., and Mobile, Ala. have 
been strong competitors in the Ala- 
bama markets, the defendant’s ex- 
press rates from both points to those 
markets having been the same, al- 
though the mileage from Pensacola 
is in most instances less. On 
Sept 15, 1907, the Alabama state rail- 
road commission. against the defend- 
ant’s protest, reduced the rates from 
Mobile about half, the rates from 
Persacola remaining unchanged. Tak- 
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ing Birmingham, Ala. as a _ typical 
point, the former rate from both 
Pensacola and Mobile was $1 per 100 
pounds and $1.75 per sugar barrel 
containing 200 pounds of fish, ice to 
the amount of 25 per cent of that 
weight being carried free of charge; 
under the mileage scale adopted by the 
Alabama commission, the ‘rate to 
Birmingham from Mobile was reduced 
to 55 cents per 100 pounds and the 
sugar barrel rate, while not spe- 
cifically provided for, being fixed at 
about $1.32. As evidence of the in- 
justice of these rates, defendant 
ealled attention to the fact that its 
general merchandise rate between 
Mobile and Birmingham is $1.20 per 
100 pounds; that the L C L rate via 
the Louisville & Nashville between 
these same points is 40 cents on 
fish; that the commission-made rates 
are less than the Mobile & Ohio 
freight rates on the same commodity 
between Alabama points and in some 
cases approximate only 50 per cent 
of the freight rate; that fresh fish 
rates are much greater in South Caro- 
lina, Arkansas, Mississippi, Virginia 
and Florida. Without criticizing the 
state commission rates from Mobile, 
this Commission, in the light of the 
record and its own investigations, 
finds itself unable to accept the Ala- 
bama rates as a fair and unreason- 
able basis for fixing the defendant’s 
rates to the same points from Pensa- 
cola; the discrimination against Pen- 
sacola resulting from the state-made 
rates from Mobile is a situation that 
the Commission finds difficult to rem- 
edy under existing statutes. The 
complaint in this case, however, will 
not be dismissed until the Commission 
is advised of the results of defend- 
ant’s efforts to test the soundness 
of its contention that the Mobile rates 
are unduly low; May 28, p 701. 





Schlitz, Joseph, Brewing Co vs Chi- 


cago, Milwaukee & St. Paul (2710, 
2726 and 2728). See Pabst Brewing 
aoe vs C M & St P (2697 and 2711), 
ante. 


Schoenhofen, Peter, Brewing Co vs 


Atchison, Topeka & Santa Fe (2183), 
17 IC C Rep, 329. Complainant here 
attacks the reasonableness of a rate 
of 17% cents applicable on empty 
beer kegs from Frontenac, Kan., to 
Chicago, Ill., predicating its claim on 
the long prior maintenance of an 11- 
cent rate. Held, That rate is not 
excessive; complaint dismissed; Jan 
8, p 46. 


Schultz-Hansen Co vs Southern Pacific 


et al (2527), 18 I C C Rep, 234. In 
San Francisco, Cal., for many years 
prior to Dec 1, 1906, defendants made 
car-door delivery of transcontinental 
package freight -in carloads and re- 
ceived the same at car-door without 
charge; it appears, however, that 
for many years prior to that date 
defendant Southern Pacific had made 
charge on shipments from and to 
Nevada, New Mexico and Arizona 
points: effective that date the de- 
fendants notified San Francisco ship- 
pers that the free service in loading 
and unloading would be discontinued. 
The complaint here attacks the de- 
fendant’s tariffs governing loading 
and unloading and alleges the charge 
of 20 cents per ton now made by 
defendants for assistance in loading 
and unloading to be unreasonable 
and discriminatory. An examination 
of the present tariffs of the defend- 
ants shows that they provide that 
defendants may load or unload car- 
load shipments at any time for any 
shipper, or may refrain from so do- 
ing—the loading and unloading is to 
be done at the option of the carrier. 
Held, That such a provision is un- 
lawful; Held further, That, while the 
Commission sees no objection in a 
tariff provision to the effect that 
when a consignee has neglected to 
unload a carload shipment within 
the free time provided by carrier’s 
demurrage rules, the carrier may un- 
load it and assess a charge therefore, 
it would be necessary, should de- 
murrage charge be greater than the 
unloading charge, to provide that 
shipments would be unloaded to 
prevent favoritism and discrimination 
being practiced. And held, That the 
earrier must have the right to unload 
and release its equipment after the 
consignee’s free time has _ expired 
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and it cannot, oF neglect of con- 
signee to unload his shipment, be re- 
quired to unload same without proper 
compensation therefore, but the rule 
and practice must be non-discrimina- 
tory. Coming to the reasonableness 
of the charge itself, it would seem 
that strong evidenciary weight is 
given to this by the fact shippers so 
often request assistance of carrier 
in loading and unloading. It appears, 
however, that this charge has been 
made in a number of cases for car- 
door delivery. This is without tar- 
iff authority and the carriers are 
ordered to desist from rendering serv- 
ices and assessing charges not in ac- 
cordance with their published sched- 
ules. No opinion is expressed as to 
what would be a reasonable car-door 
delivery charge beyond the statement 
that, if 20 cents per ton is a rea- 
sonable unloading charge, it is no 
doubt somewhat excessive for car- 
door receipt and delivery. Order en- 
tered requiring defendants to cease 
from maintaining tariffs giving them 
the optional privilege of loading and 
unloading freight at San Francisco 
prior to the expiration of free time 
allowed; May 21, p 639. 


Serry, John J., vs Southern Pacific et 


al (2315), 18 I C C Rep, 554. Com- 
plaint is here made of a 69-cent rate 
assessed on a shipment of fir lum- 
ber from Oregon City, Ore., to Crip- 
ple Creek, Colo., in April, 1908; the 
rate was a combination on Colorado 
Springs, Colo. It appears that from 
April 15, 1905, to Nov 1, 1907, the 
rate to Canon City and _  Colo- 
rado Springs, Colo., was 40 cents; in 
connection with a general advance 
from north Pacific coast lumber 
points, it was increased to 530 cents; 
these advances were condemned by 
the Commission in various proceed- 
ings and subsequently, Oct, 1908, the 
40-cent rate was restored, making a 
combination of 59 cents. Reparation 
ee on this basis; June 18, 
p ; 


Snook, Wm. C., vs Central Railroad of 


New Jersey (2202), 17 I C C Rep, 375. 
This is a petition for an order re- 
quiring the defendant to continue to 
maintain station facilities at Royce- 
field, N. J. This place is 38.3 miles 
from New York City on the south 
branch of the defendant’s line; 2.6 
miles north lies Somerville with a 
population of 5,000; 2.6 miles south 

» is another agency, Flagtown; Royce- 
field is now a flag station; it has 
neither postoffice, church, store, or 
business house of any kind; within 
a circle with a radius of 1% miles 
from the center of the town are said 
to be about 37 houses, 24 of which are 
south of the Lehigh Valley’s rails— 
which run substantially parallel to 
the defendant’s—8 between that line 
and the defendant road and only 5 
north of the right-of-way of defend- 
ant. Without passing upon the ques- 
tion as to whether the Commission 
has jurisdiction to issue such an order 
as is requested by complainant in 
this case, it is; Held, That conditions 
do not warrant the issuance of such 
an order; complaint dismissed; Jan 
15, p 65. 

Snyder-Malone-Donahue Co vs Chicago. 
Burlington & Quincy et al (3027), 18 
I C C Rep, 498. Petitioner charges 
that a joint through rate of 43 cents 
assessed on shipment of stock cattle 
from South Omaba, Neb., to Cushman, 
Mont., Dec 5, 1908, was unreasonable 
to the extent that it exceeded 30% 
cents; complainant’s evidence of the 
alleged unreasonableness of the rate 
charged rests upon the existence of a 
lower rate to a nearby point via an- 
other line—a one-line rate for a one- 
line haul—and the assertion that 
agent of defendant Chicago, Burling- 
ton & Quincy had informed complain- 
ant’s representative that rate via its 
line and connections would be no 
higher than rate via a competitive 
line. Held, That rate, on record, was 
not unreasonable. Complaint dis- 
missed; June 11, p 756. 

Southern California Sugar Co vs San 
Pedro, Los Angeles & Salt Lake et 
al (2762), 19 I C C Rep, 6. On peti- 
tion seeking the institution of through 
reutes and joint rates on sugar, from 
New Delhi, Cal., to Missouri river 
points via the line of the Pacific 
Electric Railway company, on the 
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Southern Cotton Oil Co vs Atlantic 


Southern Timber & Land Co vs South- 


Decisions—Southern 


tracks of which the complainant is 
located, and transcontinental carriers 
through Los Angeles; Held, that the 
line of the Southern Pacific company, 
which runs within three-fourths of a 
mile of the complainant’s plant, forms 
with its eastern connections a rea- 
sonable and_ satisfactory through 
route from New Delhi. Complaint 
dismissed; June 25, p 847. 


Southern Cotton Oil Co vs Louisville 


& Nashville et al (2801), 18 I C C 
Rep, 180. The initial carrier having 
quoted a published rate on cotton lin- 
ters, issued bills of lading showing 
that rate, but neglected to advise 
the complainant that it was applic- 
able only on shipments moving under 
a released valuation, and charges 
were consequently collected at a 
higher rate; Held, That under these 
circumstances the defendants had rea- 
sonable notice of the shipper’s desire 
to have the benefit of the lower rate, 
and it was the duty of the defend- 
ants to have secured the shipper’s 
signature to the released valuation 
— Reparation awarded; April 23, 
p 487. 


Coast Line et al (2870), 18 I C C 
Rep, 275. Complainant shipped 900 
sacks, containing 45 tons, of cotton- 
seed hulls from Fayetteville, N. C., 
to Cartersville, Ga., Jan 18, 1908, on 
which a rate of $7.60 per ton was 
charged: complainant -alleges that this 
was unreasonable to the extent that 
it exceeded the subsequently estab- 


lished rate of $3.40 and then amended | 


its petition declaring that a reason- 
able rate would be $2.50. Defendants 
admit the reasonableness of the $3.40 
rate, but deny that $2.50 would be 
reasonably compensatory. After the 
shipments moved a rate of $2.50 was 
established via other lines, but this 
was withdrawn Oct 1, 1909; this was 
a blanket rate from North Carolina 
territory to Atlanta, Cartersville, 
Cedarstown and other points; rates on 
hulls have been so grouped for many 
years and for some years a $2.50 rate 
to Atlanta was maintained. This 
rate, defendants contend, was estab- 
lished to encourage the movement of 
hulls and was too low in comparison 
with other hull rates and rates on 
others commodities and in 1909 the 
Atlanta rate was increased to $3 
and the Cartersville to $3.40. Held, 
That rate to Cartersville should not 
exceed $3.20 per ton; reparation 
awarded on that basis; May 14, p 617. 


ern Pacific et al (3023), 18 I C C 
Rep, 232. Complaint is here made of 
a rate of $1.25 assessed on a ship- 
ment of elm hub blocks in the rough 
from Will’s Point, Tex., to Stockton, 
Cal., Dec 10, 1907; complainant al- 
leged this to be unreasonable to the 
extent that it exceeded 85 cents, the 
rate from Texarkana, intermediate 
between Will’s Point and Stockton, but 
defendants sought to show that rates 
from more easterly destinations were 
influenced by water competition. In 
Burgess vs Transcontinental Freight 
Bureau, 13 I C C Rep, 668, however, 
it was held that a rate on hardwood 
lumber exceeding 75 cents from Chi- 


Springer, T. H., vs El Paso & South- 


Spring Hill Coal Co vs Erie et al (2439), 


Sprunt, Alexande?, & Son vs Seaboard 





cago rate poirts to the Pacific Coast 
Was unreasonable per se; the dis- 
tance from Will’s Point to Stockton 
is considerable less than that from 
Chicago and Chicago rate points, al- 
though the value of the commodity 
might justify a somewhat higher rate 
than on the hardwood lumber; it ap- 
pears further though that the rate on 
elm blocks from Will’s Point was re- 
duced to 85 cents on Jan 1, 1909. Held, 
That rate should not exceed this 
figure and reparation awarded; April 
23, p 505. 


Spreckels Brothers Commercial Co vs 


Monongahela et al (2373 and 2407), 
18 I Cc C Rep, 190. In the first cast, 
it is claimed that on a shipment of 
coke from Leckrone, Pa., to Los 
Angeles, Cal., complainant was in- 
formed at time of movement: that 
there ‘was a congestion at Chicago, 
Ill., and that the same rate was ap- 
plicable via New Orleans, La.; com- 
plainant thereupon routed shipment 
via New Orleans, via which route 
no through rate was applicable, but 
a combination rate which complainant 
alleges to be excessive; defendant 
Southern Pacific denies that its agent 
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informed shipper that rate via New 
Orleans was the same as via Chicago, 
but this is held to be immaterial in- 
asmuch as the shipper has the right 
to tender traffic without routing in- 
structions and get the benefit of the 
lowest rate, even thodgh carriers, for 
congestion or some other cause, divert 
shipment from the usual route or the 
one to which the lowest rate applies. 
Held, That, inasmuch as routing was 
directed by complainant, complaint 
should be dismissed. (2) The second 
case involves an admitted misrouting 
on a shipment of coke from West 
Brownsville, Pa., to Los Angeles, 
through error, agent of defendant 
Pennsylvania railroad routed ship- 
ment via St. Louis, Mo. Held, That 
complainant should be awarded rep- 
aration for the higher charges thereby 
accruing; April 23, p 504. 


western et al (1952), 17 I C C Rep, 
322. Complainant delivered to de- 
fendant Chicago Great Western rail- 
road at Chicago, Ill., a shipment of 
furniture and requested a 50-foot car. 
The company for its own conveni- 
ence furnished one 40-foot and one 
ear of smaller dimensions; it ap- 
pears that charges were assessed 
on the basis of the combined mini- 
ma of the two cars, although ship- 
ment could have been loaded in a 
50-foot car. Following the principles 
laid down in Pacific Purchasing Co 
vs C & N-W et al, 12 I C C Rep, 549, 
and similar cases; Held, That repara- 
tion should be awarded; Jan 8, p 44. 


18 I © C Rep, 508. This is a petition 
for the establishment of a through 
route and joint rates on coal from 
Jermyn, Pa., to New York points via 
Carbondale, Pa. It appears, however, 
that a reasonable through route ex- 
ists via Wilkesbarre, Pa. The Com- 
mission being without jurisdiction to 
order the establishment of a second 
rcute, complaint dismissed; June 18, 
p 800. 


Air Line (3071), 18 I C C Rep, 251. 
Finding that many of its through 
rates on cotton to Wilmington, N. C., 
exceeded the sum of its local rates on 
Columbia, S. C., the defendant made 
a general readjustment involving sub- 
stantial increase, among other points, 
from North and Olar, S. C. Within 
six weeks the former rate from each 
point, which had been in effect for 
eight years or longer, was restored 
and subsequently remained in effect 
for nearly a year. Complainantg 
having shipped cotton during the in- 
terval are awarded reparation on the 
basis of the restored rates; April 30, 


534, 
Stacy Mercantile Co vs Minneapolis. 


St Paul & Sault Ste Marie et al 
2779). 18 I C C Rep, 550. During 
Oct 1907, complainant made_  ship- 
ments of apples from Farmington, 
Puellman and Zumwalt, Wash., to 
Kenmare, N. D., and from Pullman 
to Valley City, N. D.; with one ex- 
ception ‘the rate charged was 75 
cents, although the rate legally ap- 
plicable was $1. At the same time 
the rate from other Washington 
points similarly situated was 60 
cents. Following )Gamble-Robinson 
Commission Co vs N P Ry Co, 14 I 
C.C Rep, 528, in» which a similar 
state of affairs existed, Held, Rate 
charged was unduly discriminated and 
should not have exceeded 60 cents. 
No order with reference to future 
rates entered; June 18, p 795. 


Standard Hardwood Lumber Co _ vs 


Southern Pacific et al (2149). See 
Kindelon vs Southern Pacific et al 
(2149), ante. 


Stevens Grocer Co vs Grand Rapids & 


Indiana et al (2424), 18 I C C Rep, 
147. Complaint is here made of a 
rate of 82 cents, assessed on an LCL 
shipment of dried beans, delivered 
without routing instructions at Grand 
Rapids, Mich., for transportation to 
Newport, Ark. At the time shipment 
moved there was a combination rate 
on Cairo, IllL, of 68 cents. First- 
named defendant admitted justice of 
complainant’s contention; intermedi- 
ate carrier adopted same answer; de- 
livering carrier admitted facts as 
to shipment and combination, but 
stated that shipment had been ten- 
dered it at St. Louis, Mo. Held, 
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That rate should not exceed 68 cents; 
April 16, p 459. 


Stone-Ordean-Wells Co vs Southern 


Pacific et al (2602), 18 I C C. Rep, 
13. Complainant alleges that the 
through rate assessed on a carload of 
canned goods from San Jose, Cal., 
to Roundup, Mont., Nov 238, 1908, 
was unreasonable; the rate was a 
combination of a $1.10 commodity 
rate from San Jose to Harlowton, 
Mont., plus the fifth-class rate of 
24 cents beyond; complaint is di- 
rected against the commodity rate 
factor, which it is averted, should 
not exceed $1. The evidence showed 
that canned goods is, for transporta- 
tion purposes, a lower grade commod- 
ity than dried fruit; at the time ship- 
ment moved, dried fruit took a rate 
of $1.10 to Harlowton. Held, That 
rate to Harlowton, when for beyond, 
should not exceed $1. Reparation 
awarded; March 26, p 387 . 


Stone-Ordean-Wella Co vs “Southern 


Pacific et al (2603), 18 I C C Rep, 
15. This complaint involves the 
through rate charged on a carload 
of dried fruit from Fresno, Cal., 
to Roundup, Mont.; the rate assessed 
was $1.665, being a combination of 
class and commodity rates on Lath- 
rop, Cal, and Harlowton, Mont. 
Based on a decision by the Com- 
mission in a former case brought 
by the same complainant and in- 
volving rates from Fresno to Bill- 
ings, Mont., 16 I C C Rep, 313, the 
establishment of a rate of $1.39 to 
Roundup is asked. While the _ total 
charge is attacked, no complaint is 
‘made of the local of 29 cents from 
Harlowton to destination. Held, That 
rate from Fresno to, Harlowton, when 
for beyond, should not exceed $1.10; 
March 26, p_ 388. 


Stone-Ordean-Well Co vs Philadelphia, 


Baltimore & Washington et al (2515), 
18 I C C Rep, 160. A Baltimore & 
Ohio tariff in error named Ridgely, 
Md,., as a point reached by its line 
in connection with a boat line. This 
boat line had gone out of existence, 
and complainant had notice that the 
point was not in fact reached by the 
rail line. Nevertheless, complainant 
ordered shipment made via that rail 
line, and a charge higher than if 
the shipment had traveled via an- 
other route was exacted; Held, That 
no reparation under the circumstances 
can be awarded; April 23, p 503. 


Stott. David, vs Michigan Central et al 


(1803), 18 I C C Rep, 582. Complain- 
ant, a miller at Detroit, Mich., brings 
in wheat by water from Duluth, 
Minn., grinds it at Detroit and ships 
the products by all-rail to various 
eastern destinations. For transporta- 
tion of the flour and by-products to 
New York and rate points he pays 
16 cents; to New England points, 18 
cents. On the other hand, his com- 
petitor who brings in a carload of 
wheat ex-lake from Duluth or who 
buys ex-lake grain at Detroit can 
ship it to eastern points at 12% cents 
and mill it in transit by the payment 
of one-half cent penalty. It is this 
adjustment complainant attacks, In 
Hecker-Jones-Jewell Milling Co vs 
B & O Rd Co, 141 CC Rep, 356, the 
Ccmmission held that if carriers lead- 
ing to the seaboard granted a milling- 
in-transit rate to flour for export they 
sheculd accord the same rate upon 
wheat brought to the port and there 
ground for export. But in this case 
it is to be noted it was possible to 
keer the wheat for export entirely 
separate from that ground for domes- 
tic use; in the present case the wheat 
which complainant brings in by wa- 
ter is mingled with that which he 
brings in by rail, the two being 
ground together and therefore inex- 
tricably blended in the flour. Since 
the destination between rail-borne 
and water-borne wheat cannot be 
preserved, it is impossible to deal 
with this case in the same manner in 
which the Hecker-Jones case was han- 
dled. Held, That upon the facts dis- 
closed by the record and for the rea- 
sons given in the report, complaint 
should be dismissed; June 25, p 843. 


Sunderland Brothers Co vs Missouri, 


Kansas & Texas et al (2983), 18 TC C 
Rep, 425. Through a tariff omission 
there was a rate of 10 cents from 
Chanute, Kan., to Council Bluffs, 
Ta., and a local from there to Deni- 
son, Ia., of 4.9 cents on cement, but 
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Sunderland Brothers Co vs Chicago, 


Sunderland Brothers Co vs St Louis & 


Sunnyside Coal ‘sine Co et al vs 
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the 10-cent rate, though a C L rate, 
failed to carry a carload minimum; 
defendants on shipment of cement 
weighing 38,000 pounds collected on a 
40,000 pound basis. Held, That in 
the absence of a, published minimum 
the carload rate, if it makes less 
than the L C L, must be applied 
upon the actual weight of the ship- 
ment when a car is demanded, loaded 
by the shipper and tendered and 
otherwise handled as a carload ship- 
ment. Reparation awarded on this 
basis; May 28, p 705. 


Burlington & Quincy et al (2933), 18 
I C C Rep, 512. A rate of $3.75 per 
ton on short coal sift coal from Peo- 
ria, Ijl., to Ainsworth and Valentine, 
Neb., is here attacked. In Sunder- 
land Brothers Co vs C & N W Ry 
Co, 16 I C C Rep, 212, the Com- 
mission fixed a rate of $2.70 per ton 
on coal from Sterling, lll., to Wau- 
sau, Neb., as part of a combination 
rate from Christopher, Ill., to Wau- 
sau, resuiting in a combinatior of 
$3.84 per ton. Here the combination 
on Pecria from Christopher is $4.45 
per ton, the distance more than 100 
miles greater. Held, That $3.75 rate 
is not unreasonable; complaint dis- 
missed; June 18, p 810 








San Francisco et al (2986), 18 I C C 
Rep, 545. Complaint is here made of 
a minimum weight of 30,000 pounds 
on lime from Ash Grove, Mo., to Pine 
Bluffs and Laramie, Wyo. From and 
to practically all parts of the coun- 
try, the established minimum is. 24,- 
000 pounds; from Ash Grove and ‘oth- 
er lime-producing points on the in- 
itial line the.minimum is 24,000, Colo- 
rado common points being the excep- 
tion. Defendants argue that Pine 
Bluffs is a Colorado common point; 
that to apply lower minimum would 
disrupt the common point adjust- 
ment; Pine Bluffs, however, was not 
made a common point until 1909; 
neither does it take common point 
rates on lime and cement from Mis- 
sissippi river points. Held, That 
minimum to Pine Bluffs and Lara- 
mie should not exceed 24,000 pounds. 
Reparation awarded on shipments as- 
sessed at higher minimum; June 25, 
p 870. 


Denver & Rio Gran et al (3032), 
19 I C C Rep, 20, “Reparation is here 
asked on coal from’the Wa!senburg 
district in Colorado to points on the 

Union Pacific in Kansas; the ship- 
ments complained of moved between 
May 1, 1908, and March 13, i909 
The rates at issue were reviewed in 
Cedar Hill Coal & Coke Co:vs C & S 
Ry Co, 16 I C C Rep, 387, to which 
the ccmplainants were parties, and 
reparation at that time denied, the 
rates not being found unreasonable. 
It was known at that time, and so 
stated, that the rates to Kansas 
points had been reduced to conform 
with Commission’s findings in Neb 
State Ry Com vs U P Rd Co, 13ICC 
Rep, 349. Further it appears that 
nore of the complainants in this case 
paid the freight rates on which rep- 
aration is sought. In Nicola, Stone 
& Myers Co vs L & N Rd Co, 14 
ICC Rep, 199, it was held that rep- 
aration accrues to the person who 
has been required to pay the excess 
charges or on whose account it was 
paid, and who were the true owners 
of the seeperty during the period of 
its transportation. This principle the 
Commission reaffirms. Complaint dis- 
missed; June 25, p 865. 

Sunnyside Coal Mining Co vs Denver 
& Rio Grande et al (2282), 17 IC C 
Rep, 540. Coepaer shipped two 
earloads of coal from Strong, Colo., 
to Quinn and Cottonwood, S. D., 
over a route taking combination 
rates of $5.90 and $6.20 per ton re- 
spectively. There were open to the 
complainant joint through rates of 
$5.41 and $5.52 per ton, re tively, 
over another route under which this 
coal might have moved, which com- 
pare favorably with other rates in 
that section, and which are reason- 
able. Instead of availing itself of 
those rates the complainant saw fit 
to ship this coal to Rapid City and 
thence to destination. The fact that 

it might have availed itself of a 

‘reasonable joint rate is mo reason 


Tioga Coal Co vs Chicago, Rock Island 


why it might not adopt the route 
selected, nor why it should not be 
accorded from Rapid City to destina- 
tion a reasonable local rate; but the 
Commission is not satisfied upon this 
record that rates charged were in this 
case unreasonable, although they are 
abnormally high and would be ex- 
cessive under ordinary ‘conditions. 
Complaint dismissed; Feb 26, p 230. 


Texas Grain & Elevator Co vs Chicago, 


Rock Island & Pacific et al (2468), 
18 I C C Rep, 580. This is a claim 
for reparation on two carloads of 
snapped. corn a om Ninnekah 
and Addington, Okla., to Clarksville, 
Tex., in 1907. The rate charged was 
125 per cent of the shelled corn rates. 
Following Ocheltree Grain Co vs St 
L & S F Rd Co, 13 I C C Rep, 46, 
Hela, That rates should not have ex- 
ceeded, in the cases under considera- 
tion, the rates then in effect on 
skelled corn. Reparation awarded on 
that basis; June 18, p 803. 


Thompson, J. W., Lumber Co et al vs 


Illinois Central et al (1227), 18 IC C 
Rep, 83. The original complaint in 
this case, attacking. a rate of 12 
cents on hardwood lumber from 
Memphis, Tenn., to New Orleans, 
La., was filed June 20, 1907; the 
Commission in a ‘report rendered 
June 1, 1908, 13 I C C Rep, 657, held 
that the rate should not exceed 10 
cents and, while reserving decision 
as to the reparation to be awarded, 
stated that no award would be made 
for shipments moving prior to the 
filing of the complaint. An amended 
petition was filed February 6, 1909, 
and at a hearing thereon proof was 
made of shipments moving subse- 
quent to June 20, 1907, and the ship- 
ments checked by both parties. By 
agreement, intervening petitions on 
behalf of the McLean Hardwood 
Lumber Co and James E, Stark & 
Co were also received. Held, That 
reparation should be awarded on the 
basis of the original report of the 
Commission in this case; amounts 
and shipments specified; intervenors 
allowed reparation; Apr 9, p 482. 


& Pacific et al (2903), 18 I C C Rep, 
414. Tioga, Colo., is a prepay sta- 
tion on the Denver & Rio Grande 
south of Pueblo. On Nov 13, 1907, 
complainant shipped one box-car- 
loader from Ottumwa, Ia., to Tioga, 
charges to be collected on_delivery. 
On arrival at Pueblo, the D & RG 
refused to receive it because charges 
had not been prepaid; while this 
matter was being straightened out 
$17 demurrage accrued. Against this 
complaint is directed. It appears 
that tariff of defendant to whom de- 
murrage was paid did not at time 
shipment moved contain any pro- 
vision authorizing the collection of 
demurrage on shipments held in 
transit because consigned to a pre- 
pay station on a connecting line on 
which freight charges had not been 
paid. Following principles  an- 
nounced in Monroe & Sons vs Mich 
Cent et al, 17 I C C Rep, 27; Held, 
That charges were without warrant 
of tariff authority and _ therefore 
were wrongfully imposed. Repara- 
tion awarded; May 21, p 657. 


Townley Metal & Hardware Co vs 


Chicago, Rock Island & Pacific et al 
(2968). 18 I C C Rep, 378. Defend- 
ants had a reconsigning rule to the 
effect that “The destination of any 
interstate carload shipment * * * 
may be changed * * * after it 
has reached the first destination, 
when the substituted destination is 
a point where through rates and 
divisions are in effect via route of 
movement.” The tariffs on file, with 
the Commission disclose no joint 
rate in effect from Richmond, Ind., 
to Wichita, Kan., at time: shipment 
subject of the present complainant 
moved. Complainant shipped a car- 
load of woven-wire fence over vari- 
ous lines upon a joint rate from 
Richmond to Billings, Okla., at 
which place it was reconsigned to 
Wichita. The complainant contends 
that the reconsignment contained in 
a local tariff of the delivering car- 
rier should have been the measure 
of the rate applied from Billings to 
Wichita; Held, That the tariff con- 
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taining the joint rate established 
and controlled the reconsignment 
privilege, and that, as it did not ap- 
ply to the shipment, reparation must 
be denied; May 21, p 653. 


Tritch, George, Hardware Co vs Chi- 


cago, Rock Island & Pacific et al 
(2082), 18 I C C Rep, 71. On Jan 
9, 1908, complainant received at Den- 
ver, Colo., a shipment of hand agri- 
cultural implements from Omaha, 
Neb., weighing 25,000 pounds; a 
commodity rate of 80 cents, carload 
minimum of 30,000 pounds was 
assessed thereon. Prior to July 2, 
1907, this traffic moved under a third 
class rate of 80 cents, but carrying 
a minimum of only 20,000 pounds. 
Said class rate and minimum re- 
mained in effect until Nov 1, 1908, 
when the minimum was increased 
to 24,000 pounds. Jan 18, 1909, by 
proper tariff rule, defendants pro- 
vided for the alternative use of the 
class and commodity rates, ‘thus 
making available the lower minimum 
in connection with the class rate. 
Reparation awarded on that basis, 
i. e., $40; Apr 2, p 414. 


Trich, George, Hardware Co vs Rut- 


land et al (2901), 17 I C C Rep, 
542. It appears that on a shipment 
of hand _ agricultural implements 
weighing 24,617 pounds, from Wall- 
ingford, Vt., to Denver, Colo., July, 
1908, the following rates were 
charged: Wallingford to the Missis- 
sippi river, 31 cents, minimum 24,- 
000 vounds; Mississippi river to Den- 
ver, $1.07, minimum 30,000 pounds. 
At the time shipment moved the fol- 
lowing rates were in effect between 
the Mississippi and Denver; a com- 
modity rate of 27 cents, minimum 
30,000 pounds, river to river and a 
commodity rate of 80 cents, same 
minimum, Missouri river to Denver; 
the class rate carried a minimum of 
24,000 pounds and between the rivers 
it was 35 cents and from the Mis- 
souri to Denver, 80 cents. There 
was no rule permitting the alterna- 
tive use of class and commodity 
rates, but since Jan 18, 1909, such a 
regulation has been incorporated in 
defendant’s __ tariffs. Complainant 
contends that the class rate and 
minimum should have applied 
from the Missouri to destination. 
Held, That complaint is well founded 
ay reparation awarded; Feb 26, p 


Tyson & Jones Buggy Co vs Aberdeen 


& Asheboro et al (2785), 17 IC Cc 
Rep, 330. This complaint involved a 
claim for a refund of an overcharge 
accruing through the misapplication 
of rates on a shipment on iron wagon 
axles from Wilkesbarre, Pa., to 
Carthage, N. C. It appears that 
claim was filed with the delivering 
carrier, but no results were obtained; 
the matter was then referred in- 
formally to the Commission and no 
results followed therefrom. Finally 
after formal complaint was filed, de- 
fendants investigated and paid the 
claim. While the complaint is there- 
fore dismissed, the Commission takes 
occasion to criticize the carriers for 
their lack of prompt attention to 
plain overcharge claims and for their 
delay in adjusting them; Jan 8, p 37. 
United States vs Denver & Rio Grande 
(1699), 18 I C C Rep, 7. During 
July, 1907, 52 cars of cement were 
shipped from Independence, Kan., 
billed to complainant at “Mile Post 
679, near Thistle Junction (Utah).’’ 
The cement was received at the rate 
of from.two to nine cars per day at 
Thistle Junction and delivery was 
made to siding constructed at joint 
expense of complainant and defend- 
ant in question at a rate of two 
cars daily. From July 8 to July 30 
and thereafter at the rate of four 
cars per day. The capacity of the 
siding at Mile Post 679 was nine 
ears. Defendant contended that de- 
livery was made in accordance with 
complainant’s construction, but this 
was disputed. On the cars remain- 
ing undelivered at Thistle Junction 
from time to time $440 demurrage 
accrued, of which complaint is made. 
The rules in effect at that time pro- 
vided that when cars were con- 
signed to a private siding, demurrage 
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should not begin to accrue until they 
had been placed upon such siding, 
unless such placement was prevented 
by reasons beyond the control of 
the carrier. Held, That the im- 
position of the demurrage in question 
was without warrant of tariff author- 
ity; Mar 12, p 310. 


United States Cast Iron Pipe & 


Foundry Co vs Lake Shore & Mich- 
igan Southern et al (2810). Unre- 
ported Opinion No. 67. The through 
rates in effect when complainant’s 
shipments of cast-iron pipe from 
Cleveland, O., and Bessemer, Ala., 
to Wessington Springs, S. D., were 
made, of less than one-half cent 
more than the present rates, held 
upon the record not to be unreason- 
able; but refund ordered on _ ship- 
ment from Cleveland, weight of 
which was less than carload mini- 
mum of 30,000 pounds; Jan 15, p 67. 


Utica Traffic Bureau vs New. York, 


Ontario & Western (1638), 18 I C C 
Rep, 168. Out of defendant’s charge 
of 30 cents per ton for switching 
carloads of coal from the New York 
Central tracks at Utica, N. Y., to 
the Utica Steam & Mohawk Valley 
Cotton Mill in that city, which is 
alleged by complainant to be un- 
reasonable, the Lehigh Valley and 
New York Central, which transport 
the coal from Bernice, Pa., at a 
rate of $1.50 per gross ton, absorb 
switching charges to the extent of 
$5 per car, and the amount of 
switching charges assessed upon the 
394 cars mentioned in the complaint 
in excess of the $5 per car absorbed 
by the line carriers averaged $2.95 
per car; Held, That the switching 
tariff, in connection with the tariff 
of the line carriers, in effect names 
a through rate from the mine to the 
mill; that the shipper can complain 
only of so much of the switching 
charge as he is required to pay, and 
that the amount actually paid, aver- 
aging $2.95 per car, is not found to 
be unreasonable for the service per- 
formed; Apr 23, p 483. 


Utica Traffic Bureau vs New York 


Central & Hudson River et al (2781), 
18 I C C Rep, 271. Prior to Jan 1, 
1909, Rule 8-B of the Official Classi- 
fication provided that ‘‘the owners 
will be required to load and unload 
freight in carloads, except that the 
carriers reserve the right to load and 
unload at their convenience;’’ effect- 
ive that date, the rule was amended 
by the elimination of ‘‘except that 
the carriers reserve, etc.’’ Com- 
Plainant, bringing this petition on 
behalf of certain of its members en- 
gaged in the boot and shoe, flour 
and automobile businesses at Utica, 
N. Y., allege that, notwithstanding 
said rule, tallying and assistance in 
loading and unloading package 
freight are furnished at New York, 
Yonkers, Fulton, Buffalo, Troy and 
Rochester, N. Y., by reason of which 
it is alleged complainant’s members 
are subject to unreasonable charges 
and unjust discrimination. Defend- 
ants, such as reach the various other 
points named, justify the differences 
in practices thereat by competitive 
conditions and orders of the public 
service commission. On the record 
made in the case jand following 
Wholesale Fruit & Produce Assn vs 
A T & S F Ry Co, 171 CC Rep, 
a complaint dismissed; May 14, p 


Vanness, John W., vs Lehigh & Hudson 


River et al (2568), 17 I C C Rep, 307. 
On Feb 15, 1909, complainant shipped 
a carload of horses from Chambers- 
burg, Pa., to Warwick, N. Y., a dis- 
tance of 228 miles; a rate of 42 
cents was assessed. Complainant 
charges that this rate was excessive 
and should not have exceeded 33 
cents; two of the defendants admit 
the umnreasonableness of the rate 
charged and allege that it should 
not have exceeded 33 cents; the 
other two deny the unreasonableness 
of the rate. Held, That rate should 
not have exceeded 33 cents; repara- 
tion awarded and defendants re- 
quired to maintain the Jower rate 
for the customary period; Jan 1, 


p 15. 
Virginia-Carolina Chemical Co vs St 
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Louis, Iron Mountain & Southern et 
al (2617), 18 I C C Rep, 1. The 
complaint alleges that the rates on 
fertilizer, C Land L C L, from 
Memphis, Tenn., to various Arkan- 
sas points are unreasonable. As to 
C L rates, the case is largely con- 
trolled by Virginia-Carolina Chem- 
ical Co vs St L S W Ry Co, 161C 
C Rep, 49, but it is felt that the re- 
lation between C L and L C L rates 
was not there fully considered and 
that the difference therein estab- 
lished was too great. Held, That 
rates from Memphis to points on 
lines of defendants in Arkansas 
should not exceed the following: 
Carload (Mini- Less 
mum 30,000 than 
Pounds). Carload. 
Distance, miles— 
5 and under 5 
25 and over ie 6 
50 and over 25.. 7 14 
75 and over 50.. . 


100 and over 75.. 18 
150 and over 100.. 10 20 
200 and over 140.. 11 22 
250 and over 200.. 12 24 
300 and over 250.. 13 26 
350 and over 300.. 14 28 
400 and over 350.. 15 30 


Mar 12, p 307. 


Virginia-Carolina Chemical Co vs 


Chicago. Rock Island & Pacific 
(2151), 18 I C C Rep, 3. This case 
is controlled by Virginia-Carolina 
Chemical Co vs St LIM & S Ry 
Co, 18 I C C Rep, 1. Held, That 
rates on fertilizer from Memphis, 
Tenn., to points on defendant’s lines 
in Arkansas should not exceed the 


following: 
Carload (Mini- Less 
mum 30,000 than 
Pounds), Carload. 
Distance, miles— 


5 and under .. 5 10 
25 and over 5.. 6 12 
50 and over 25.. 7 14 
75 and over 50.. 8 16 
100 and over 75.. 9 18 
150 and over 100.. 10 20 
200 and over 150.. 11 22 
250 and over 200.. 12 24 
300 and over 250.. 13 26 
350 and over 300.. 14 28 
400 and over 350.. 15 30 


Mar 12 


, p 308. 
Virginia-Carolina Chemical Co vs St 


Louis & San Francisco (2618), 18 I 
C C Rep, 5. This case is controlled 
by Virginia-Carolina Chemical Co vs 
St LIM & S Ry Co, 18 1 C C Rep, 
1 Held, That rates on fertilizer 
from Memphis,, Tenn., to ‘points on 
defendant’s line in Arkansas should 
not exceed the following: 
Carload (Mini- “Less 
mum 30,000 than 

Pounds), Carload. 

Distance, miles— 
5 and under .. 5 10 

25 and over 5.. 6 12 
50 and over 25.. 7 
75 and over 50.. 8 
100 and over 75.. 9 
150 and over 100.. 10 
200 and over 150.. 11 
250 and over 200.. 12 24 
300 and over 250.. 13 
350 and over 300.. 14 
400 and over 350.. 15 
Mar 12, p 309. 


Vulean Steam Shovel Co vs Missouri 


Pacific et al (2952), 18 I C C Rep, 
265. On Apr 5, 1909, complainant 
shipped a steam shovel from Coffey- 
ville, Kan., to Toledo, O.; defend- 
ants issued two bills of lading, one 
coveting the steam shovel on its own 
trucks and the other the crane, dip- 
per and other parts; the shovel on 
its own trucks weighed 66,200 pounds 
and a combination rate of 33 cents 
was charged, concerning which there 
is no complaint; the parts weighed 
21,900 pounds and were assessed at 
60 cents and a minimum weight of 
30,000 pounds; complainant contends 
that the rate on steam shovel parts 
should not exceed the rate on a steam 
shovel on its own wheels when it be- 
comes necessary for safe transporta- 
tion to detach said parts and load 
same in or on other cars, accompany- 
ing steam shovel through to destina- 
tion, being shipped to one consignee, 
covered by one Dill of lading and 
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making one complete shipment, and 
asks reparation based on total weight 
of shovel and parts at 33-cent rate. 
With respect to the two bills of lad- 
ing issued, it appears that same was 
done because agent of initial carrier 
required the same and hence the 
shipper could not be chargeable with 
the failure of said shipment to move 
under one, After an examination of 
the various classification rules bear- 
ing on the subject and the facts of 
record, Held, That parts of a steam 
shovel necessary to make a com- 
plete article, when loaded in a car 
furnished by the carrier to accom- 
pany a steam shovel hauled on its 
own wheels or on trucks furnished 
by shipper, on one bill of lading from 
one consignor to one “consignee, 
should take a rate not higher than 
the rate on the steam shovel hauled 
on its own wheels. Reparation 
awarded on basis of 33-cent rate and 
actual weight; May 7, p 55 


Wabash Coating Mills vs Wabash et 


at (2772), 18 I C C Rep, 91. For a 
considerable period prior to Feb 10, 
1909, the rate on woodpulp from 
Wabash, Ind., to St Louis, Mo., had 
been 11% cents, but, effective that 
date, it was reduced to 9 cents; 
complainant here asks for repara- 
tion, because of this reduction on 
shipments moving between Oct 25 
and Dec 7, 1907. The defendant, 
Wabash Railroad company, admits 
the facts as to the shipments, ex- 
presses a willingness to pay the re- 
paration, but does not admit the un- 
reasonableness of the prior rate. Fol- 
lowing the previous rulings to the ef- 
fect that the voluntary reduction of 
a rate does not in itself warrant 
the inference that the higher rate 
was unreasonable and does not en- 
title the shipper to reparation; Held, 
That complaint should be dismissed; 
Apr 9, 434. 


Wace Freight Bureau et al vs Houston 


& Texas Central et al (2509), 19 ICC 
Rep, 22. Complainants here allege 
that a rate of 72 cents on bananas 
from New Orleans, La., to Texas 
common points is unreasonable and 
discriminatory and that the import 
ee of Re . ers ona io — 
peints should apply. nder e de- 
cision in Payne vs M L & T Rd & 
S 8 'Co, 15 1 C C Rep, 185, the con- 
tention that the rates named on im- 
port traffic apply to bananas is de- 
nied. With respect to the discrim- 
inatory character of the rate, the 
record shows that an §82-cent rate 
is applied to El Paso, a 73-cent rate 
to Iola and Parsons, Kan., the hauis 
in the latter cases being 821 and 819 
miles, respectively; Fort Worth, Tex., 
in common point territory, is 866 
miles distant from New Orleans. 
While the exhibits show that the per- 
ton-per-mile revenue on hauls to Il- 
linois, Iowa, Missouri and Kansas is 
considerably less than to Texas com- 
mon points, the conditions under 
which traffic is handled is dissimilar; 
traffic to said states moves in solid 
trainloads, to the Texas points never 
more than a few cars are sent. Con- 
sidering all the facts of the case, the 
expedited service given this traffic, 
whether trainload or carload, it is 
Heid, That rate of 72 cents is neither 
unreasonable nor sere 
Complaint dismissed; June 25, p 849. 


Waller, <A., Co vs Illinois Central 


(2350). See Henderson Elevator Co 
vs same (2349), 


Wells-Higman Co vs St Louis, Iron 


Mountain & Southern et al (2109), 
18 IC C Rep, 175. During the sum- 
mer of 1908 complainant made sev- 
eral shipments of baskets from Trav- 
erse City, Mich., to Horatio, Ark.; 
instead of billing through to destina- 
tion, however, complainant consigned 
cars to its agent at Memphis, Tenn., 
who took charge of them and paid 
the freight to that point; cars were 
then rebilled to Wynne, Ark., where 
another agent of complainant took 
charge of them and rebilled them to 
Horatio. Complainant here seeks re- 
paration for alleged excessive 
charges. Held, That the higher 
aggregate charges upon which com- 
plaint is based were incurred by the 
deliberate action of the complainant 
and that the record does not show 
facts upon which the Commission 
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could determine what would have 
been reasonable rates at the time 
movements occurred. Complaint dis- 
missed; Apr 23, p 502. 


West Texas Fuel Co vs Texas & Fa- 


cific et al (2666); Loretz & Kepley 
Vs same (2667); Consumers’ Ice Co 
et al vs same (2709), 17 I C C Rep, 
278. These three cases involve the 
reasonableness of a switching charge 
of $5 per car, exacted by the Texas 
& Pacific for service rendered by it 
in the city of El Paso, Tex. Case 
No, 2666 is claim for reparation on 
a number of carloads of coal 
Switched during the period from June 
17, 1907, to Apr 10, 1909, from the 
tracks of the Santa Fe to complain- 
ant’s swarehouse. Complainants and 
defendants are the same as in West 
Texas Fuel vs T & P Ry. 151CC 
Rep, 443, in which the Commission 
found said charge unreasonable and 
prescribed $3 as a reasonable maxi- 
mum for the future. No reparation 
was asked in the former case, but 
complainant now seeks recovery of 
the same. Held, That, following the 
decisions in Rice, Robinson & 
Witherop vs W N Y & P R R Co, 
& I C C Rep, 455, and in Dallas 
Freight Bureau vs G C & S F Ry 
Co, 12 I C C Rep, 223, the Com- 
mission declines to now award re- 
paration under a decision formerly 
rendered in a case in which such 
reparation was not prayed for. Com- 
plaint dismissed. (2) Cases Nos. 
2667 and 2709 are controlled by de- 
cision in West Texas Fuel company 
vs T & P Ry Co, 15 I C C Rep, 443. 
Same charge found to be unreason- 
able from same date, and reparation 
awarded on shipments moved subse- 
quent to that date; Mar 5, p 278. 


Werner, Louis, Saw Mill Co vs Illinois 


Central (698-707, Sub. No. 93), 17 
I C C Rep, 388. On June 28. 1907, 
complainant filed a petition alleging 
defendant had exacted an unreason- 
able charge of 2 cents on certain 
shipments of yellow pine lumber and 
prayed for reparation thereon; 
shortly after, upon application of 
counsel for complainant the case was 
dismissed without prejudice. In 
Sept, 1909, complainant prayed that 
its original petition ‘be reinstated 
nune pro tunc as of June 28, 1907, 
and that additional and  supple- 
mental claims evidenced by exhibits 
filed with the petition for reinstate- 
ment be filed nune pro tune as of 
June 28, 1907. Held, That original 
petition be reinstated nunc pro tunc 
as of June 28, 1907. but without 
amendment or supplement as to any 
new or additional claims; Jan 22, 


Wheeling Corrugating Co vs Baltimore 


& Ohio et al (2086), 18 I C C Rep, 
125. The complaint here involves 
the alleged umreasonableness of a 
combination rate of 67%c, applicable 
on iron roofing from Wheeling, Va., 
to Nowata, Okla., Oct 31, 1908. This 
rate was a combination of the fifth 
class rate of 22% cents to the Missis- 
sippi, plus a commodity rate of 45 
cents to Nowata. Demand for re- 
paration is based on three premises: 
First, That the fifth class rate from 
the river to Nowata was only 43 
cents; Second, That the commodity 
rate from the river to Claremore, 
Okla., a more distant point on the 
same line was 45 cents; Third, That 
since the shipment moved the rate 
from Wheeling to Nowata has been 
reduced 13% cents. Held, First, That 
a commodity rate need not of ne- 
cessity be lower than a class rate; 
Second, That the commodity rate to 
Claremont, 26 miles farther distant, 
did not exceed that to Nowata and 
was not on its face a violation of 
section 4 of the act; Third, That the 
establishment of the lower rate 14 
months later was not in itself evi- 
dence of the unreasonableness of the 
higher rate; Fourth, That the 45- 
cent rate from the river to Nowata 
Was unreasonable to the extent that 
it exceeded the class rate of 43 
eents and reparation awarded on 
that basis; Apr 9, p 431. 


White Brothers vs Atchison, Topeka 


& Santa Fe et al (2344), 17 TC C 
Rep, 416. Complaint is here made 
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that the charge of 85 cents on a 
carload of lumber shipped from Black 
Rock, Ark., to San Francisco, Cal., 
‘Mar 26, 1908, was unreasonable to 
the extent that it exceeded 75 cents. 
The questions involved are identical 
in all respects with those disposed of 
in the Kindelon case, 17 I C C Rep, 
251, q. v. Held, That rate should 
not have exceeded 75 cents; repara- 
tion awarded; Jan 29, p 129. 


White Brothers vs Southern Pacific 


et al (2197-2272-2276-2277); same vs 
Atchison, Topeka & Santa Fe et al 
(2302); same vs Southern Pacific et 
al (2303-2304-2305-2306-2307-2308-2309- 
2310-2319-2320-2321-2322-2323) ; same 
vs. Atchison, Topeka & Santa Fe et 
al (2334-2335-2341-2342-2343-2345); de- 
cided with Kindelon vs Southern Pa- 
cific et al (2149), ante. 


White Brothers vs Southern Facific et 


al (2377); same vs Atchison, Topeka 
& Santa Fe et al (2417); E. A. How- 
ard & Co vs Yazoo & Mississippi 
Valley et al (2639); same vs Wiscon- 
sin Central et al (2638); same vs 
Galveston, Harrisburg & San Antonio 
et al (2637), 18 I C C Rep, 308. It is 
alleged in these complaints that de- 
fendants’ rate of 85 cents on hard- 
wood lumber from points east of the 
Mississippi river to San Francisco, 
Cal., was unreasonable because of the 
contemporaneous existence of a com- 
bination of locals making a lower 
charge. These cases are controlled 
by the decision in White Bros vs 
A T & S F Ry Co., 17 I C C Rep, 
288, wherin it was held that the 
evidence in the record was _  in- 
sufficient to warrant a finding that 
the through rates charged were un- 
reasonable. No additional evidence 
was submitted in these cases and 
complaints are therefore dismissed; 
May 21, p 659. 


Wholesale Fruit & Produce Assn vs 


Atchison, Topeka & Santa Fe et al 
(2110); St. Paul Board of Trade vs 
Chicago, Milwaukee & St Paul et al 
(2237); Minneapolis Produce Ex- 
ehange vs same (2271), 17 I C C 
Rep, 596. Complainant in case No. 
2110 asks that the Commission ex- 
tend its order in the former case as 
to compelling carriers at Chicago to 
furnish assistance in unloading car- 
load shipments of fruits and vege- 
tables so as to include all kinds of 
produce in packages; and complain- 
ants in cases Nos. 2237 and 2271 ask 
that carriers at St. Paul and Minne- 
apolis be required to unload carload 
shipments of fruits and vegetables 
at those cities; Held, That under ex- 
isting circumstances the present rule 
should not be disturbed. Complaints 
dismissed. It is urged that by leav- 
ing in foree the order of the Com- 
mission in the original case and dis- 
missing these complaints the Com- 
mission creatés a discrimination in 
favor of fruits and vegetables at 
Chicago as against other kinds of 
freight, and/in favor of Chicago as 
against other localities; Held, That 
if discrimination can be predicated 
upon these facts, it is not in_ the 
present case undue. The handling 
of package freight at Chicago would 
be in no respect benefited if the 
handlers of fruits and Wwegetables 
were required to unload their traffic, 
nor are the handlers of fruits and 
vegetables benefited by the fact that 
other produce in packages is not un- 
loaded by the carriers. Conditions 
applying to the handling of fruits 
and vegetables at Chicago are not 
the same as those applying at St. 
Paul and Minneapolis; Mar 12, p 305. 


Wiffier, Joseph J., vs New York Cen- 


tral & Hudson River (2396). See 
Murphy Bros vs same (2398), ante. 


Wilburine Oil Works, Ltd, vs Pennsyl- 


vania et al (2755), 18 I C C Rep, 548. 
Complaint is here made of the as- 
sessment of alleged unreasonable 
charges on redistilled press oil from 
Edgewater, N. J., to Struthers, Pa.; 
22 cents was charged; complainant 
contends rate should have been 16.5 
cents. It appears, however, that 
higher charge accrued as result of 
shipper’s routing tmstructions. Held, 
That complaint should be dismissed; 
June 18, p 794 


Willamette Pulp & Paper Co vs 


Decisions—Wilson 


Northern Pacific et al (2955), 18 I C 
C Rep, 388. Between Sept 3 and 
Oct 14, 1907, complainant caused to 
be shipped to its order from Sartells, 
Minn., to Los Angeles, Oakland and 
San Franc'’sco, Cal., 26 carloads of 
print paper upon which a rate of 
80 cents was assessed. It appeared 
that prior to this such shipments had 
not been previously made from Sar- 
tells, but upon application to the in- 
terested lines, complainant was as- 
sured that Sartells would be given 
the same rate as from surrounding 
points; complainant assumed this 
would be 75 cents, but this rate was 
not made applicable until later; 
this delay, it’ seems, arose through 
delay of the carriers in agreeing 
upon divisions and publishing the 
tariff. Held, That, in view of the 
facts of the case, rate ought not to 
have exceeded 75 cents, which is es- 
tablished as a maximum for the 
future and reparation awarded; May 
21, p 656. 


Williams, Nathan B., vs Wells, Forga 


& Co (3057), 18 I C C Rep, 17. De- 
fendant maintains over many post 
routes an express service by which 
it transports packages and books of 
a character that might be sent by 
mail and the complainant contends 
that this is in violation of the stat- 
utes of the United States for the 
reason that Congress has made it 
unlawful for any private express com- 
pany to engage in competition with 
the government in the _ transporta- 
tion of mail matter. Held, That the 
question raised is not within the 
purview of the Act to Regulate Com- 
merce and that the Commission is, 
therefore, without jurisdiction. Com- 
Pplaint dismissed, but copy of record 
transmitted to the Attorney General 
of the United States: Mar 19, p 344. 


Williams, W. P., vs Chicago, Milwaukee 


& St Paul et al (2826). See Rose 
vs B & A et al (2789), ante. 


Williar, H. R., vs Canadian Northern 


Quebec et al (2851), 17 I C C Rep, 
304. On various dates during July, 
Aug and Sept, 1907, complainant de- 
livered to initial carrier ‘at Grand 
Mere, P. Q., some 18 carloads of 
rewspaper for transportation to San 
Francisco, Cal., With one exception 
complainant routed shipments via 
Canadian Pacific, Wabash, Chicago, 
Burlington & Quincy and lines be- 
yond; the remaining carload was 
routed via the two first mentioned 
lines in connection with the Chicago 
& Northwestern and lines beyond. 
The Wabash carried these shipments 
via East Hannibal and delivered the 
ears to the Burlington at Kansas 
City. Mo.; the remaining carload 
was delivered to the Missouri Pacific 
at Kansas City also. Via this route, 
the rate lawfully applicable at this 
time was 90 cents; via Chicago a 
rate of 75 cents was in effect; effect- 
ive January 28, 1908, the 75-cent rate 
was made applicable via all routes; 
this was canceled Jan 1, 1909, but re- 
stored June 5, 1909. Complainant 
alleged that the 90-cent rate was un- 
just and unreasonable to the extent 
it exceeded the 75-cent rate. Held, 
That rate should not have exceeded 
75 cents; reparation awarded and de- 
fendants required to maintain this 
rate via Kansas City for the cus- 
tomary two-year period; Jan 1, p 13. 


Wilson Produce Co vs Pennsylvania 


(2879), 19 I © C Rep, 1. In June, 
1909, complainant shipped a carload 
of watermelons from well, Fla., to 
Pittsburg, Pa.. diverting it en route 
to Altoona. Pa., and there recon- 
signed to Pittsburg. Defendant as- 
sessed local rate from Altoona to 
Pittsburg; complainant contends that 
only reconsigning charge should have 
beer. made. The tariff of defendant 
provided, however, that ‘‘only one di- 
version or reconsignment will he ver- 
mitted on any shipment after leaving 
Potomac Yard, Va.;’’ no charge was 
authorized for this service. It ap- 
pears that order for diversion from 
Alicona to Pittsburg was filed after 
car had passed through Potomac 
Yard. Held, That diversion should 
have been made without additional 
charge and refund of local rate, Al- 
ee to Pittsburg, ordered; June 25, 
P ; 
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Wilson, J. H., Saddlery Co vs Colorado 


& Southern et al (2948), 18 Ic C 
Rep, 220. Between Feb 1 and June 
2,- 1909, complainant made a; number 
of L C L shipments of harness lea- 
ther in boxes, rolls and bundles, from 
San Francisco and other California 
points to Denver, Colo., upon which 
a rate of $1.25 was assessed. For a 
number of years prior to Jan 1, 1909, 
defendants were parties to a $1.05 
rate; subsequent to June 6, 1909, the 
rate was reduced from $1.25 to $1.15; 
defendants maintain that the $1.25 
rate was reasonable; but that fol- 
lowing the protest of a number of 
California leather producers who 
alleged that they were unable to 
compete with producers in Kentucky, 
Michigan, Ohio and other states the 
rate was reduced to $1.15; that this 
is an unusually low rate and that no 
protests have been received from the 
producers since its establishment. 
Held, That there is no evidence in 
the record that this rate was un- 
reasonable from the transportation 
standpoint and complaint dismissed; 
Apr 23, p 508. 


Windsor Turned Goods Co vs Chesa- 


peake & Ohio et al (2757), 18 I C C 
Rep, 162. Complainant seeks repara- 
tion on shipments of lumber moving 
from various points in Kentucky and 
West Virginia to Windsor, Ont., via. 
Detroit, Mich., between Aug 12, 1907 
and March 1, 1909. Shipments moved 
under joint rates to which delivering 
lines were parties; defendants also 
had in effect joint rates to Detroit 
and arbitraries of 2 cents per 100 
pounds to be added to Detroit rates 
in making up through rates on 
through shipments to Windsor, but, 
of course, available only in the ab- 
sence of joint through rates from 
point of origin to Windsor; the joint 
through rates under which complain- 
ant’s shipments moved exceeded the 
combination of the joint rates to 
Detroit plus the arbitrary from De- 
troit to Windsor and in some cases 
exceeded the combination joint rate 
to Detroit plus the local of 2.5 cents 
to Windsor; at present,. defendant's 
joint through rates to Windsor equal 
the combination of joint raies to 
Detroit plus the 2 cent arbitrary 
from Detroit to Windsor. It ap- 
pears, therefore, that the joint 
through rates in effect to Windsor 
during time shipments in controversy 
moved exceeded what would have 
been the lawful combination of 
voluntarily established rates had said 
joint rates been withdrawn. Held, 
That joint through rates to a. 
were unreasonable to the extent that 
they exceeded existing combination 
on Detroit of joint rates to Detroit 
plus arbitrary to Windsor; repara- 
tion is awarded, but inasmuch as 
rates are now based on said Detroit 
combination no order as to future 
rates is entered; Apr 23, p 498. 


Winona Carriage Co vs Pennsflvania 


et al (2972), 18 I C C Rep, 334. 
Complainant made less-than-carload 
shipments of bar steel over defend- 
ants’ lines from Johnstown, Pa., via 
Chicago, Ill., to Winona, Minn., for 
which the rate for through less-than- 
carload shipments was charged. It 
appears that a combination rate 
made up of the _ less-than-carload 
rate to Chicago plus the carload rate 
from Chicago would be less than the 
through less-than-carload rate. Up- 
on complaint requesting reparation 
upon the basis of the combination 
of the less-than-carload rate and the 
earload rate; Held, That the case 
presented does not disclose a typical 
through rate in excess of the com- 
bination of locals such as has been 
condemned in general terms by the 
Commission. Complaint dismissed; 
May 14. p 612. 


Winters Metallic Paint Co vs Chicago, 


Milwaukee et al (2808), 18 I C C Rep, 
596. (1) Complainant in this case on 
June 22, 1909, shipped a carload of 
ground iron ore from Iron Ridge Jct., 
Wis. to Spokane, Wash.; a rate of 
$1.04, the 60-cent rate to Portland, 
Ore., plus the back-haul rate, was 
charged. The next day a_ 60-cent 
rate was established. This shipment 
was made at the time the readjust- 
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ments following the Spokane decision 
were being made and the complain- 
ant had given instructions to his ship- 
ping clerk, who was also an employe 
of the initial carrier, to hold ship- 
ment until lower rate went into ef- 
fect. Held, That reparation should 
be awarded and defendants be re- 
quired to maintain 60-cent rate for 
two years. (2) On July 17, 1909, 
complainant shipped a carload of 
grcund iron ore from Iron Ridge Jct. 
to Denver, Colo. A rate of $9.52 per 
gross ton was charged and this com- 
plainant alleges to be excessive to 
the extent that it exceeded the prior 
rate of $7.62. Defendants attempted 
to justify this increase by the deci- 
sion of the Commission in Winters 
Metallic Paint Co vs C M & St P Ry. 
16 I C C Rep, 587, in which it was 
held that rates from same point of 


origin to W T L points was entitled 


to Class D rates. Denver is not in 
W T L territory and the present 
commodity rate thereon is less than 
the Class D rate. Defendants fur- 
ther raise the increased cost of oper- 
ation as anvuther justification. But 
an examination of the figures for the 
last three years does not. in the Com- 
mission's opinion, warrant such a de- 
cided advance as was made in this 
rate. Held, That rate should not 
exceed 37.5 cents per hundred pounds, 


minimum weight, 44,800 pounds; vune 
25, p 861 


Woodward, Wight & Co vs Chicago, 


Burlington & Quincy et al (3098), 18 
I C C Rep, 500. This complaint in- 
volves the question of whether iron 
conveyor chains, link belting and 
machinery sprocket chains are en- 
titled to a commodity rate on 
“chains.’’ Complainant made _ ship- 
ments from East Moline, Ill., to New 
Orleans, La., sixth class rates—the 
articles appearing under Machinery 
in Southern classification—were ap- 
plied; this rate was 41 cents; com- 
plainant contends the commodity 
rate of 26 cents on chains should 
have been applied. Defendants 
maintain that the commodity de- 
scription applied only to ordinary 
chains and that its publication did 
not affect the rating on the articles 
moved, which are used practically 
exclusively in the transmission of 
power in connection with machinery. 
Held, That rating as machinery and 
parts was correct; complaint dis- 
missed; June 11, p 754. 


Zang Brewing Co vs Chicago, Burling- 


ton & Quincy et al (2899), 18 IC C 
Rep. 337. . (1) 
tween Nov, 1907 and May, 1909, made 
certain LC L shipments of wooden 
bungs in barrels from St. Louis, Mo., 
to Denver, Colo., on which defend- 
ants exacted a through second class 
rate of $1.45; complainant alleges 
said rate was unreasonable to the 
extent that it exceeded fourth class 
rates, viz., 92 cents. In support of 
its contention, complainant cites the 
fact that wooden ax or mop handles, 
in boxes or crates; turned woods, in 
boxes; wooden wedges, in boxes or 


crates, were, at time of shipment, | 


classed fourth in Western classifica- 
tion; that all these articles are of 
greater value than the bungs and 
that the bung rate was unreasonable; 
it further appeared that bungs in 
Official take third and in Southern 
fourth class and that in the Official 
the other articles herein before 
enumerated take the same rating, 


while in Southern, with the exception | 


of wedges, the ratings are higher. 
Held, That rate was unreasonable 


and should not have exceeded 92 | 


cents; reparation awarded and de- 
fendants ordered to maintain rate on 
bungs not to exceed that in effect 
on wooden mop, ax and broom 
handles and wooden wedges. (2) 
Complainant also alleges unreason- 
able charges on a mixed carload of 
iron hoops, staves, headings and one 
keg of staples, constituting beer kegs 
and hogsheads, K D; it is contended 
that rates assesed were unreasonable 
to the extent that they exceeded the 
rate on kegs and hogsheads, 8S U, 
and that rates should have been 
assessed on actual weight, instead 
of the minimums actually charged, 
viz., 30,000 pounds on the hoops and 
30,000 pounds on the staves and 





Complainant, be- | 
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DELANO, F. A., 


Accidents: 


Big Sandy & Cumberland 


Demurrage 49 





headings and 108 pounds on the 
staples—the actual weight of ship- 
ment being 38,458 pounds. Rule 26 
of the Western classification pro- 
vides that the rate on articles K _D 
shall not exceed what would accrue 
if the articles were shipped S U; de- 
fendants maintained that rule was 
not applicable unless separate ratings 
were provided. Held, That rate 
should not have exceeded that on 
kegs and hogsheads S U, viz., 48% 
eents, and that charges should have 
been assessed at actual weight. Rep- 
aration awarded and defendants or- 
dered to maintain rates on kegs and 
hogsheads K D not in excess of 
rates assessed when shipped S U; 
May 14, p 613. 


DEFENDANTS 
Jurisdiction of the Circuit Courts of 


Persons of: See “Jurisdiction of the 
Courts—Circuit.”’ 
President, Wabash 
Railroad. 


Utterances: Public shows a disposition 


to hear railroads’ side of transporta- 
tion questionns; views of shippers 
and carriers more in harmony. (Part 
four of a review and forecast for 
1909-1910); Jan 1, p 21. 

See also ‘Special Articles—Co- 
operation the Dominant Feature.’’ 





eae NA & WEST- 


ERN RO 

Reports no accidents to 
passengers since Jan 1, 1900; Jan 29, 
p 129. 


DELAYS 
Damages Arising Therefrom: See 
“Damages.”’ 


DELIVERY, Terminal 
See ‘‘Terminal Delivery.’ 


DEMURRAGE 
Arrival of car: Held, That ‘arrival of 


ear’ from which free time is com- 
puted should be 7 a. m. of. the day 
after the date on which the car 
arrives, or after the day on which 
written notice of arrival of car is 
sent. Lynah & Read et al vs B & 
O et al (1987), 18 I C C Rep, 38; 
March 26, p 375. 


Average Time: See ‘“‘Demurrage, Coal 


at Tidewater Points, etc,’’ post. 
Railroad, 
Points on: Held, That charge, after 
48 hours’ free time, should not ex- 
ceed $1 per car per day. Blanken- 
ship et al vs Big S & C et al (1777), 
17 I C C Rep, 569; March 5, p 283. 


Coal at T.ocust Point and Curtis Bay, 


Md., Philadelphia. Pa., and _ St. 
George, S. I., N. Y.: Held, That it 
would not be reasonable to require 
defendants to compute demurrage 
on an average of the time used by 
a consignee at all of defendants’ dif- 
ferent ports, or to compute demur- 
rage on an average for the year in- 
stead of for the month, or to include 
in the free time allowed the delays 
caused by consignee’s failure to have 
vessel ready to receive the coal; but 
that unreasonable delays in trans- 
porting the coal to the ports by 
railroad should not cause demurrage 
against consignees. That the free 
time allowed in defendants’ rules is 
not unreasonable per se, but that it 
is unjustly discriminatory and sn- 
duly prejudicial against complain- 
ants for defendant B® & O to fail 
to give at Locust Point and Curtis 
Bay as liberal allowance of free time 
as it contemporaneously gives at 
Philadelphia. That it is not unrea- 
sonable for defendants, in computing 
free time and demurrage, to count 
the change of ownership or recon- 
signment of the coal the same as un- 
loading the car, if the original con- 
signee is operating under the aver- 
age plan: but that it is unreasonable 
to curtail the free time to which the 
ear is entitled, if the car is subiect 
to straight demurrage time That 
“arrival of car’ from which free 
time is computed should be 7 a. m. 
of the day after the date on which 
the car arrives, or after the day on 
which written notice of arrival of 
ear is sent. Lynah & Read et al vs 
B & O et al (1987), 18 I C C Rep, 
38; March 26, p 375. 

—At Tidewater Points on Central 
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Discrimination 


(U §S Sup Ct, No. 233—October term, 
1909); Jan 16, p 73. 

—The Commission has primary juris- 
diction over complaints arising from 
alleged preferential and discrimina- 
tory practices condemned in the Act. 
B & O et al vs U S ex rel Pitcairn 
Coal Co et al (U S Sup Ct, No. 289— 
October term, 1909); Jan 22, p 97. 


Loading: While it is not unlawful for 


carriers to assess charges for load- 
ing and unloading carload freight, 
such charges and rules governing the 
same must be nondiscriminatory. 
Schultz-Hansen Co vs Sou Pac et al 
aS 18 I C C Rep, 234; May 21, 
p ‘ 

—Defendants’ rules are not unduly 
discriminatory because they provide 
for loading and unloading without 
charge carload shipments of specified 
commodities at specified points where 
peculiar conditions obtain. Schultz- 
Hansen Co vs Sou Pac et al (2527), 
18 I C C Rep, 234; May 21, p 639. 
—There is a dissimilarity of condi- 
tions in handling fruit and vegetable 
traffic at Chicago and at St. Paul and 
Minneapolis which removes’ the 
charge of discrimination against the 
two latter cities by the rendering of 
certain assistance at Chicago and the 
fact that assistance is rendered in 
handling produce creates no discrimi- 
nation against other kinds of freight. 
Wholesale Fruit & Produce assn vs 
A T&S F et al (2110), etc, 17 IC 
C Rep, 596; March 13, p 305. 
—Utica, N. Y., is not discriminated 
against unjustly by the practice of 
earriers in furnishing tallymen to 
check and assist in loading and un- 
loading package freight at certain 
other New York points. Utica Traf- 
fic Bureau vs N Y C & H R et al 
Wing 18 I C C Rep, 271; May 14, 
Dp hb 


Montchanin, Del.: Held, That it is un- 


justly discriminatory not to accord 
Montchanin the Philadelphia rate ba- 
sis territory rates on powder to 
points local to the Pennsylvania 
lines in Pennsylvania and Ohio. Du 
Pont de Nemours Powder Co vs P 
R R et al (2535), 17 I C C Rep, 544; 
March 5, p 287. 


Montgomery, Ala.: Held, That it is 


not unlawful for defendants to main- 
tain lower rates from Ohio and Mis- 
sissippi river crossings to Pensacola, 
Fla., and Mobile, Ala., than apply to 
Montgomery, but that no rate from 
or through said river crossings to 
Montgomery should exceed the com- 
bination on Mobile; and Held fur- 
ther, That circumstances and condi- 
tions do not warrant establishing the 
same rates at Montgomery as apply 
to Birmingham, Ala. Montgomery 
Frt Bureau vs L & N et al (1050), 
17 I C C Rep, 521; March 5, p 266. 


Passengers: See “Passenger Fares, 


Tariffs and Tickets.”’ 


Points on Other Lines: A carrier can- 


not be charged with giving prefer- 
ence or advantage to points which it 
does not serve. Friend Paper Co vs 
CCC & St L (—), 18 I CC Rep, 
178; April 23, p 493. 


Rates Conditioned on Origin of Traffic: 


A common carrier cannot impose 
an unreasonable rate because of the 
origin of the traffic. Acme Cement 
Plaster Co vs C Gt W et al (2683), 
18 I C C Rep, 19; March 26, p 379. 


Refrigeration:- Refusal of carriers to 


furnish refrigeration for L C L ship- 
ments of asparagus held not dis- 
criminatory. Asparagus Growers’ 
Assn vs A CL et al (2044), 17ICC 
Rep, 423; Jan 29, p 121. 


Rice: See “Rice—Transit Privileges.” 
Southeastern Rates: 


Within certain 
limits a railroad company is bound 
to protect its territory, and within 
those limits this Commission may 
consider the rates and their effect 
upon the movement of traffic. The 
east and the west find a common 
market in this section of the south, 
and in determining whether the pres- 
ent rates from the west are reason- 
able one subjct of inquiry is the 
movement of traffic under the pres- 
ent rates. The fair inference from 
the testimony seems to be that the 
relation in rates between the east 
and the west which has been in ef- 
fect for the last third of a century 
does not to-day abnormally promote 


AND TRAFFIC BULLETIN—VOL. V. 





the movement of traffic from either 
section. Receivers’ & Shippers’ Assn 
of Cincinnati vs C N O & T P et al 


* CE): 18 I C © Rep, 440; May 28, 
p = 
State vs Interstate Traffic: See ‘“Dis- 


crimination—Equal Service to All,” 
ante. 


Train Service: A carrier cannot jus- 


tify unreasonable discrimination be- 
tween localities in refusing to stop 
its passenger trains at a particular 
place on a certain day by a contract 
not to do so. Such a _ controversy 
must be determined independent of 
the contract. Loch Lynn Construc- 
tion Co vs B & O (2462), 17 IC C 
Rep, 396; Jan 22, p 89. 

—In the performance of its passen- 
ger service a carrier operates in a 
wide field of reasonable discretion in 
the adaptation of its service to the 
infinite variety of circumstances and 
conditions confronting it. Only such 
resulting discriminations as are un- 
due and unreasonable are forbidden. 
Loch Lynn Construction Co vs B & O 
(2463), 17 I C C Rep, 396; Jan 22, 


p 89. 
Weights: To charge on shipper actual 


and another estimated weights on 
ties held discriminatory. American 
Creosote Works vs Ill Cent et al 
nae? f 18 I C C Rep, 212; April 23, 
p . 


Estoppel 51 





suspending the orders of the Com- 
mission forbidding the payment of 
elevation allowances at Missouri 
river cities, the Commission declines 
to recede from its position that such 
allowances are illegal until the mat- 
ter has been finally determined by 
the United States Supreme court. 
Gund vs C B & Q (1778), Ice 
Rep, 364; May 14, p 625. 

Courts: United States. Circuit Court 
of Appeals, eighth circuit, affirms 
findings of lower court directing car- 
rier to pay allowance awarded in 
Nebraska-Iowa Grain Co vs U P, 15 
I C C Rep, 90; April 23, p 524. 

Jurisdiction: It is beyond the power 
of the Commission to prohibit rail- 
road companies from paying to the 
owner and lessees of elevators all 
compensation for the elevation of 
grain in transit. Peavey & Co et al 
vs I C C, Union Pac and I C C 
(3405); Diffenbaugh et al vs I C C 
and intervening carriers (3437), C C 
eighth circuit; March 12, p 324. 


ELEVATORS 
Sidetracks to: See ‘“Sidetracks—Pri- 
vate.”’ 


ELM HUB BLOCKS ’ 
See “Lumber and Forest Products.” 


ELKINS BILL 
See ‘“‘Act to Regulate Commerce.” 













































DIVERSION i 
Grain: Announcement made that car- 
riers will allow Philadelphia grain 
dealers 24 hours’ free time at recon- 
signing points; saving to shippers es- 
~— at $200,000 annually; April 9, 

p 5 


DOCUMENTS 
See ‘‘Records.’’ 


DOWNING, James E., United States Bu- 
reau of Animal Industry. 

Utterances: Addresses Corn Belt Meat 
Producers’ association on ‘“‘The Evo- 
lution of Live Stock Transportation;’’ 
discusses remarkable strides made 
since ante-bellum days and the force 
of the twenty-eight-hour law as a 
corrective measure and an aid to hu- 
manitarianism; Jan 22, p 104. 


DRAYAGE 

Refund of Charges: Although not cov- 
ered by tariff provision, there was a 
general understanding that traffic 
should be diverted at a certain point 
in order to accommodate consignees 
located near team tracks of deliver- 
ing line; although delivered at desti- 
nation as actually routed by con- 
signor, agent failing to divert ship- 
ment at this point, consignees were 
subjected to extra drayage charges. 
Held,’ That claim for refund must be 
rejected (Conf Rul); Jan 29, p 133. 
—A shipper draying the contents of 
a car delivered at wrong tracks 
through failure of carrier to obey 
routing instructions, instead of de- 
manding delivery on proper tracks, 
is not entitled to reparation for dray- 
= charges (Conf Rul); Jan 29, p 


DRIED FRUIT 
See “Fruits and Vegetables.’’ 


DRILLS, Cotton 
See ‘*Textiles.”’ 


DUCKS, Cotton 
See “Textiles.” 


DUNNAGE 
See ‘‘Loading.”’ 


EGG-CASE MATERIAL 

Should Take Box Lumber Rates: Egg- 
case material, when not manufactured 
further than cut to length, should 
not take a higher rate than box lum- 
ber. Anderson-Tully Co vs C RI & 
P et al (2684), 18 I C C Rep, 48; 
April 2, p 417. 


“EICHENBERG CASE” 
See “Courts—Federal.” 


ELECTRIC ROADS 
Competition with: See ‘“‘Competition.”’ 


ELEVATION 
Allowances Illegal: Despite the order 
of the United States Circuit court 
for the western district of Missouri 


Switching: 


EL PASO, TEX. 
Class Rates from Albuquerque, N. M.: 


Defendant agrees to reduce charges 
to sum of locals on Las Cruces. 
Crombie & Co et al vsA T&S F 
(2970), 18 I C C Rep, 57; March 26, 
p 389. 


Discrimination: The application of a 


10-cent rate from El Paso to local 
points on defendant’s lines, said rate 
being limited to traffic that has come 
into El Paso at any time in the past 
over defendant’s ..nes, while the open 
rate for the same service is 30 cents, 
held discriminatory and unlawful and 
a device for forcing traffic into El 
Paso over the defendant’s lines by 
denying the lower rate to merchan- 
dise coming in over competing roads. 
Bascom Co vs A T & 8 et al 
(2030), 17 I C C Rep, 354; Jan 8, p 38. 
Held, That switching 
charge on interstate traffic from 
warehouses of complainants on 
tracks of Texas & Pacific to tracks 
of Atchison, Topeka & Santa Fe and 
El Paso & Southwestern roads should 
not exceed $3 per car. Loretz & 
Kepley vs Tex & Pac et al (2667), 
Consumers Ice Co et al vs same 
(4«09), 17 I C C Rep, 491; Marcu 5, 
p 278. 


EMPLOYES 
Free Transportation: A carrier may 


not lawfully transport free of charge 
and deliver to a connection the 
household goods of an employe who 
has left its service to accept a posi- 
tion with another company (Conf 
Rul); April 9, p 438. 


ENFIELD, Ill. 
Discrimination: Defendant’s failure to 


establish a proportional rate on from 
Enfield, Tll., to Henderson, Ky., upon 
grain originating at points beyond 
Enfield and reshipped from Hender- 
son to southeastern destinations, 
while maintaining such proportionals, 
less than its locals from all junctions 
on its St. Louis division other than 
Enfield, held unduly ‘discriminatory 
against traffic moving via Enfield. 
Henderson Elevator Co vs L & N 
(2380). 18 I C C Rep 538; June 18, 
Dp ‘ 


ERIE RAILROAD : 
Class Rates, New York-Chicago: See 


“Rate Wars—Class Rates and Differ- 
entials.”’ 


ESTOPPEL 
Does Not Apply to Commission’s Pro- 


ceedings: There can be no_ such 
thing as judicial estoppel in the pro- 
ceedings of this Commission, since 
its orders are not judgments nor is 
it a judicial body. Receivers’ & Ship- 
pers’ Assn of Cincinnati vs C N O 
& T P et al (1542); Chicago Associa- 
tion of Commerce vs Pa Co et al 
oo, 18 I C C Rep, 440; May 28, p 
682, 















































































































































Evidence 


EVIDENCE 





Rates, Unreasonableness of, Must be 
Clearly Established: Without renew- 
ing the discussion of the question, 
fully considered in other cases, as to 
which side has the burden of proof ina 
proceeding attacking the reasonable- 
ness of an increased rate, it is clear 
that an order granting affirmative re- 
lief, and particularly in a case in 
which reparation is awarded, must be 
predicated on a definite conviction 
drawn from the record or from the 
Commission’s own investigation, or 
from both, that the rate exacted on 
the shipments complained of was an 
unreasonable rate. Commercial Club 
of Omaha vs Sou Pac et al (2736), 
18 I C C Rep, 53; March 26, p 384. 


EXAMINERS 


Interstate Commerce Commission: The 
credentials of examiners of the Com- 
mission must be honored by carriers 
whether presented with or without 
special letters of advice (Conf Rul); 
April 9, p 438 


EXPLOSIVES 


Big Sandy & Cumberland Railroad, 
Points on: Held, That rates, any 
quantity, should not exceed by more 
than one and one-half times rates 
on ‘“‘merchandise.’’ Blankenship vs 
Big S & C et al (1777), 17 IC C 
Rep, 569; March 5, p 283. 

Montchanin, Del., to Local Poinis on 
the Pennsylvania Lines in Pensyl- 
vania and Ohio: Held, That rates 
should not exceed those in effect 
from Philadelphia rate basis terri- 
“tory to the same points. Du Pont 
de Nemours Powder Co vs P R R et 
al (2535), 17 I C C Rep, 544; March 
5, p 287. 


EXPORT 


Demurrage: Rules providing for 
demurrage and storage charges at 
New Orleans, La., upon shipments of 
forest products shipped on local bills 
of lading ‘‘for export’ after 10 days’ 
free time, the same as upon other 
commodities shipped under like con- 
ditions, found to be neither unlawful 
nor unreasonable, nor unjustly dis- 
criminatory as compared with ruies 
which do not provide for demurrage 
or storage charges upon shipments 
that are moved under through export 
bills of lading. New Orleans Board 
of Trade et al vs Ill Cent et al (1275), 
17 I C C Rep, 496: March 5, p 270. 


EXPRESS AND EXPRESS RATES 


Competition with Mail: 
company does not, in handling small 
packages in competition with the 
United States government in the 
transportation of mail matter, or in 
filing its tariffs applicable thereto, 
transgress any provision of the Act 
to Regulate Commerce. Williams vs 
Wells, Fargo & Co (3057), 18 I C C 
Rep, 17; March 19, p 344. 

Fish: The Commission cannot accept 
the state commission rates from Mo- 
bile, Ala., to points in that state as 
the measure of the reasonableness of 
the rates from Pensacola, Fla., to 
the same points. Saunders & Co vs 
Sou Exp Co (1621), 18 I C C Rep, 
415; May 28, p 701. 


Kansas: State railroad commission or- 
ders reduction of 12 per cent in mer- 
chandise rates where rate exceeds $1 
and 15.5 per cent in general specials 
ae rate exceeds 90 cents; May 28, 
p . 

Minnesota: Attorney-General Simpson 
files complaints with the state rail- 
road and warehouse commission al- 
leging intrastate rates to be exces- 
sive and discriminatory; avers that 
rates 75 per cent of present charges 
would be reasonable; Feb 26, p 226. 

Montana: State railroad commission 
orders reductions of from 20 to 331-3 
per cent in intrastate charges; June 
11, p 775. 

Rates in General: Movement for re- 
vision of rates assumes nation-wide 
proportions; earnings and charges of 
companies to be thoroughly investi- 
gated by national and state regulat- 
ing bodies and national and local 
commercial associations (May 28, p 
713); commercial organizations so- 

licit contributions to aid in fight to 

have rates revised; June 11, p 771. 


The express 


South Dakota: 


Special Articles: 


INDEX TO THE TRAFFIC WORLD 


State railroad commis- 
sion promulgates new schedule of in- 
trastate rates, making heavy reduc- 
tions in trans-Missouri charges (Jan 
1, p 29); schedule of state railroad 
commission making reductions in in- 
trastate rates held beyond power of 
commission to make by United States 
aoe Judge Carland; March 12, p 
334. 


Tariffs: Interstate Commerce Commis- 


sion extends order on posting from 
January 10 to July 1, 1910; Jan 1, 
p 16, 


FACILITIES 
Must Be Adequate: 


A primary duty 
rests upon carriers under charter 
rights to furnish adequate service; 
the difference between an order com- 
pelling a railroad to perform a serv- 
ice which is its duty to perform while 
its enjoys charter rights and an ex- 
ercise of legislative power fixing 
rates that are confiscatory is clearly 
distinguished. Mo Pac vs State of 
Kan (U S Sup Ct, No. 38—October 
term, 1909); March 19, p 352. 


FACILITIES, Plant 


See ‘Plant Facilities.” 


FAITHORN, John N., Receiver, Chicago 


Termimal Transfer Railroad Company. 
Discusses absorption 
of tunnel and lighterage charges in 
Chicago switching district and ad- 
vances theory that it would be profit- 
able for carriers to absorb’ these 
charges and abandon their freight 
houses in the highly expensive and 
congested downtown business dis- 
trict; April 2, p 420. 


FARES, Passenger 


See ‘Passenger Tariffs and 


Fares, 
Tickets.” 


FEED, Mixed 


See “Grain and Grain Products’ and 
“Milling in Transit.” 


FELTON, Samuel M., President, Chicago 


Great Western Railroad. 

Biography: Short biographical sketch 
of railroad career, illustrated with 
photograph; March 19, p 343, 


FERTILIZER 


Baltimore, Md., to Prairie Switch, Ind.: 
Rate of 18 cents on phosphate, crude, 
lump, ground, acidulated or dissolved 
in bulk, not found unreasonable or 
discriminatory. Bash Fertilizer Co 
vs Wabash et al (2214), 18 I C C Rep, 
522; June 18, p 788. 

Buffalo, N. Y., to Prairie Switch, Ind.: 
Held, That rate on acid fertilizer 
should not exceed 12 cents. Bash 
Fertilizer Co vs Wabash et al (2214), 
18 I C C Rep, 522; June 18, p 788. 

Memphis, Tenn., to Points on Defend- 
ant’s Line in Arkansas: Held, That 
—_ should not exceed the follow- 
ng: 


Cy Less 

(min. 30,000 than 

Distance, miles— Ibs.) Cc. L. 
5 and pose cain ke wet a 5 10 
25 and er WE Kept 6 12 
50 and a ee 7 bw able. 7 14 
75 and over 50....... 8 16 
100 and over 75....... 9 18 
150 and over 100....... 10 2 
200 and over 150....... 11 22 
250 and over 200....... 12 24 
300 and over 250....... 13 26 
350 and over 300....... 14 28 
400 and over 350....... 15 30 


Virginia-Carolina Chemical Co vs St 
L & S F (2618), 18 I C C~-Rep, 5; 
March 12, p 309. 

Memphis, Tenn., to Points on Defend- 
ant’s Lines in Arkansas: Held, That 
rates should not exceed the follow- 


ing: 

Cc. L. Less 

(min. 30,000 than 

Distance, miles— Ibs.) Oa 
5 and under.......... 5 10 
25 and over Wis os ¥3% 6 12 
50 and over 25....... 7 14 
75 and over 50....... 8 16 
100 and over 75....... 9 18 
150 and over 100....... 10 20 
200 and over 150....,..11 22 
250 and over 200....... 12 24 
300 and over 250....... 13 26 
350 and over 300....... 14 28 
400 and over 350....... 15 30 


Virginia-Carolina Chemical Co vs C€ 


Memphis, Tenn., to Points on Defend- 


Millin 


Washington Court House, O., 








Free Transportation 














RI & P et al (2151), 18 I C C Rep, 
3; March 12, p 308. 


ants’ Lines in Arkansas: Held, That 
rates should not. exceed the follow- 
ing: 


Cc. L. Less 

(min. 30,000 than 

Distance, miles— Ibs.) C. ti 

5 and under.......... 5 10 
25 and over Mess . ee: 6 12 
50 and over 25....... 7 14 
7 and over 50....... 8 16 
100 and over 75....... 9 18 
150 and over 100....... 10 20 
200 and over 150....... 11 22 
250 and over 200....... 12 24 
300 and over 250....... 13 26 
350 —- over 300....... 14 28 
400 and over 350....... 15 30 


Virginia- Carolina Chemical Co vs St 
LIM & S et al (2617), 18 I C C Rep, 
1; March 12, p 307: 


~ in- Transit on Phosphate: Mill- 
ing-in-transit privileges enabling com- 
slainant to ship in acid phosphate to 
his plant, treat it and ship out com- 
mercial fertilizer at balance of 
threvgh rates, upon facts--of record, 
denied. Bash Fertilizer Co vs Wabash 
et al (2214), 18 I C C Rep, 522; June 
18, p 788 


Phosphate Rock, Acid vs Crude: Acid 


phosphate is of higher ,grade than 
the crude rock, and while the car- 
riers may rate them together the 
Commission is not prepared on this 
record to order such rating. Bash 
Fertilizer Co vs Wabash et al a 
18 I C C Rep, 522; June 18, p 788. 
to Prairie 
Switch, Ind.: Held, That rate on 
acid phosphate should not exceed 9 
ets. Bash Fertilizer Co vs Wabash 
et al (2214), 18 I C C Rep, 522; June 
18, p 788. 


FIRE 
Goods Destroyed by: 


See ‘‘Milling-in- 
Transit—Goods Destroyed by Fire.” 


FISH 
Express: 


The Commission cannot ac- 
cept the state commission rates from 
Mobile, Ala., to points in that state 
as the measure of the reasonableness 
of rates from Pensacola, Fla., to the 
same points. Saunders & Co vs Sou 
Exp Co (1621), 18 I C C Rep, 415; 
May 28, p 701. 


FLORIDA 


Demurrage: C. H. Pillsbury, traffic 
manager of the Florida Cotton O¥ 
company, writes state railroad com- 
mission protesting against the adop- 
tion of the uniform code of demur- 
rage rules in so far as they relate to 
the assessment of demurrage on pri- 
vate cars when standing on the pri- 
vate sidetracks of their owners; Feb 
19, p 208. 


FLOUR 


See “Grain and Grain Products.” 


FREE TRANSPORTATION 


See also ‘‘Reduced Rates.”’ 

Bridge Companies, Officers and Em- 
ployes of: An interstate carrier may 
not lawfully grant free transporta- 
tion to the officers and employes of 
a bridge company which files annaul 
reports, but issues no tariffs and col- 
lects no charges from shippers or 
passengers (Conf Rul); April 9, p 439. 

Employe, Household Goods of: <A car- 
rier may not lawfully transport free 
of charge and deliver to a connection 
the household goods of an employe 
who has left its service to accept a 
position with another carrier (Conf 
Rul); April 9, p 438. 

Museum, Employes of: There is no 
warrant in section 22 of the Act to 
Regulate Commerce to allow carriers 
to accord free or reduced transporta- 
tion to scientists or other employes 
of a public museum (Conf Rul); Jan 
29, p 184. 

Red Cross Society: Cars occupied by 
the American Red Cross society and 
its attendants when traveling for the 
purpose of giving instructions for the 
prevention of mine, factory, rail and 
trolley accidents and of methods of 
first aid-to the injured in such acci- 
dents may lawfully be accorded free 
transportation (Conf Rul); April 9, 

p 438. 









































FREIGHT, 
See ‘‘Les: 


FREIGHT, 
Loading 
good r 
freight, 
upon t! 
vate si 
into an 
per in 
freight 
duce A 
(2110), 
p 305. 


FREIGHT, 
Unloadin 
“Unloa 


FRUITS A 
See also 
See also 
Birming| 

and E 
Despat 
ples n 
key & 
(3120), 
p 802. 
Carloads 
should 
ments 
from 
points 
cle ta 
Fruit 
tive A 
17 I ¢ 
Charlest 
Held, 
crate 
of 65 
follow 
Philac 


imum 
ceed 
vs Se 
Rep, 
Grang ! 
Held, 
beans 
Steve 
et al 
16, p 
Hinton. 
Point 
shoul 
same 
and 
& Pr 
RE 
Jackso 
Base 
The 
ean 
mair 
than 
Frui 
A 2 
Vick 
Mar 
—Fr 
ida 
Bey« 
appl 
exce 
box 
min! 








C Rep, 


Jefend- 
d, That 
follow- 


Less 
0 than 
C. i 


30 
> vs St 
C Rep, 


Mill- 
ig com- 
hate to 
it com- 
ice of 
record, 
Wabash 
2; June 


e: Acid 
e than 
ne car- 
her the 
on this 
Bash 
(2214), 
> 788. 
Prairie 
ate on 
cceed 9 
Wabash 
2; June 


ling-in- 
Fire.”’ 


not ac- 
es from 
t state 
bleness 
to the 
vs Sou 
~p, 415; 


traffic 
ton OW’ 
d com- 
> adop- 
demur- 
elate to 
on pri- 
che pri- 
rs; Feb 


d Em- 
er may 
isporta- 
oyes of 
annaul 
ind col- 
pers or 


nection 
smploye 
ecept a 
* (Conf 


. is no 
Act to 
carriers 
isporta- 
nployes 
1); Jan 


pied by 
ety and 
for the 
for the 
‘ail and 
hods of 
wh acci- 
led free 
April 9, 


Freight 


Sains 


AND TRAFFIC BULLETIN—VOL. V. 


Grain 53 





FREIGHT, Less-than-Carload 
See ‘‘Less-than-Carload Traffic.’’ 


FREIGHT, Package 
Loading and Unloading: There is no 


good reason why ordinary package 
freight, which is loaded and unloaded 
upon the team track or at the pri- 
vate siding, should not be handled 
into and out of the car by the ship- 
per in the same manner that bulk 
freight is. Wholesale Fruit & Pro- 
duce Assn, etc, vs A T & S F et al 
17 I C C Rep, 596; March 12, 
p 305. 


FREIGHT, Perishable 
Unloading. Partial, in Transit: See 


“Unloading.”’ 


FRUITS AND VEGETABLES 
See also ‘‘Loading.”’ 
See also “Refrigeration.”’ 
Birmingham, Ala., from Mount Ross 


and Elizaville, N, Y., Via Seaboard 
Despatch: Rate of 51 cents on ap- 
ples not found unreasonable. Pan- 
key & Holmes vs Cent N E et al 
(3120), 18 I C C Rep, 578; June 18, 
p 802. 


Carloads, Mixed: Held, That carriers 


should receive mixed carload ship- 
ments of vegetables and citrus fruits 
from points in Florida to interstate 
points at rate and minimum on arti- 
cle taking the highest rate. Florida 
Fruit & Vegetable Shippers’ Protec- 
tive Assn vs Ala & Vicks et al (2566), 
17 I C C Rep, 552; March 5, p 258. 


Charleston, S. C., to Seaboard Cities. 


Held, That rates on asparagus per 
erate of 24 bunches, estimated weight 





of 65 pounds, should not exceed the 
following: To New York, 60 cts; 
Philadelphia, Pa., 58 cts; Baltimore, 
Md., and Washington, D, C., 56 cts, 
and Boston, Mass., 70 cts. Aspara- 
gus Growers’ Assn vs A CL et al 
eer’ 17-I C C’ Rep, 423; Jan 29, 
p 121. 


Fresno, Cal., to Harlowton, Mont., 


When for Beyond: Held, That rate 
on dried fruit in boxes, carload min- 
imum 30.000 pounds, should not ex- 
ceed $1.10. Stone-Ordean-Wells Co 
vs Sou Pac et al (2603), 18 I C C 
Rep, 15; March 26, p 388. 


Grand Rapids, Mich., to. Newport, Ark.: 


Held, That L C L rate on dried 
beans, in bags, should not exceed 68c. 
Stevens Grocer Co vs Grand R & I 
et al (2424), 18 I C C Rep, 147; April 
16, p 459. 


Hinton, W. Va., from East Virginia 


Points: Held, That rate on potatoes 
should not exceed that in effect from 
Same points of origin to Huntingtown 
and Charleston, W. Va. Hinton Fruit 
& Produce Co vs C & O et al (2198), 
17 I C C Rep, 578; March 5, p 289. 


Jacksonville, Fla., and other Florida 


Base Points to Ohio River Bases: 
The Commission does not feel that it 
can properly require carriers’ to 
maintain rates on vegetables of less 
than 30 cents per crate. Florida 
Fruit & Vegetable Shippers’ Assn vs 
A C L et al (1168): same vs Ala & 
Vicks et al (2566), 17 I C C Rep, 552; 
March 5, p 258. 

—From Points of Production on Flor- 
ida East Coast Railway, When _ for 
Beyond: Held, That rates on pine- 
apples and citrus fruits should not 
exceed the following per standard 
box or crate of 80 pounds, carload 
minimum 300 crates: 








Rate 

cL LCL 

Distance, miles— cents cents 
eee eer peer cere 9 12 
Over 40 and up to 60...10 13 
Over 60 and up to 80...11 14 
Over 80 and up to 100...12 15 
Over 100 and up to 120...13 16 
Over 120 and up to 140...14 17 
Over 140 and up to 160...15 18 
Over 160 and up to 180...16 19 
Over 180 and up to 200...17 20 
Over 200 and up to 220...18 21 
Over 220 and up to 240...19 22 
Over 240\and up to 260...20 23 
Over 260 and up to 280...21 24 
Over 280 and up to 300.,.22 25 
Over 390 and up to 325...23 26 
Over 325 and up to 350...24 27 
Over 350 and. up to 375...25 28 
Over 375 and up to 400...26 29 

Florida Fruit & Vegetable Shippers’ 


Protective Assn vs A C L et al 


. 





(1168), 17 I.-C C Rep, 552; March 5, 


p 258. 
Minersville, Neb., to Nebraska City, 


Neb.: Rate of 5 cents on green corn 
authorized (Neb R R Com); April 
30, p 551. 


New Orleans, La., to Texas Common 


Points: Held, That rate of 72 cents 


- on bananas is not unreasonable. 


Waco Freight Bureau et al vs Hous- 
ton & T C et al (2509), 19 I C C 
Rep, 22; June 25, p 849. ~ 


Refrigeration, Asparagus: Held, That 


rate of 21 cents per crate, carload 
minimum of 230 crates, and 15 cents, 
carload minimum of 325 crates, from 
Charleston, S. C., to New York, N. 
Y., Philadelphia, Pa., Baltimore, Md., 
and Washington, D. C., and of 24% 
and 17% cents on the same minima 
to Boston, Mass., are not unreason- 
able. Asparagus Growers’ Assn vs A 
C L et al (2044), 17 I C C Rep, 423; 
Jan 29, p 121. 


To Points Beyond: Held, That local 


rates on fruits and vegetables should 
not exceed proportional rates from 
base points to points beyond in other 
states by more than 2 cents per crate 
on vegetables, 3 cents per box on 
citrus fruits and 4 cents per 100 
pounds when the rate is named in 
that manner. Florida Fruit & Vege- 
table Shippers’ Protective Assn vs 
Ala & Vicks et al (2566), 17 IC C 
Rep, 552; March 5, p 258, 


When From Beyond to Seaboard Cit- 


ies: Held, That rates on vegetables 

should not exceed the following per 

crate: 

Under Ventilation, Minimum 420 
Crates, 21,000 Pounds. 


To— Cents 
SE nV cree ndh 0 d'0.0.8 sod tenwibecee 20 
FUCA: «nis Ske pnises «3a be eed Ss 31 
DE LEU, 6s OA 1 es 0.0 weeied nn ee bays 33 
I: ieee kcicri hat ts << coer a~at sic 39 


Under Refrigeration, Minimum 350 
Crates, 17,500 Pounds. 


_. To— Cents 
SAAR 2 id ie drin ght eiR bs « Cees 36 
PMG: Os 5 seine 1c 0 0 coewea'bad te 3 
PR IIT ie 0 ine we bien dike owele <pietdtiene 39 
COIR. 5 a bie o:ditjapion ah mhy ate bas Uatbpicales 45 


Florida Fruit & Vegetable Shippers’ 
Protective Assn vs Ala & Vicks et al 
(2566), 17 I C C Rep, 552; March 5, 
p 258. 

—To Western Points: Held, That 
proportional rates on pineapples and 
citrus pruits. minimum carload of 300 
crates, should not exceed the follow- 
ing per standard crate of 80 pounds: 


Rate, 

Points— cents 
CMR RRR? dt. clack pin daa ne ca cicce, Oe 
TRGIOMADOUS, ING. 6.6 6. ee sceien dente 50 
CURVING, Gis accor Sve Se bs cctated. BE 
Milwaukee, Wis. ............+++.. 55 
SoG, TSM, NY io oigés lewd ied og weicie 0-0 50 
COMMON, OF ao ko nic og ne oc Keele re theese 50 
Minneapolis, Minn. .............66. 66 
i IP, OS ing choise o Rite eS 66 
TE RROOM, COAT, MOK s . .,0 655-82 3S pie 62 
CBE. PAOD i << 0's esiaie o Kotca ties ahbiawieee 66 
Cedar Rapids, Ta. .............006. 62 


Florida Fruit & Vegetable Shippers’ 
Protective Assn vs Ala & Vicks etal 
(2566), 17 I C C Rep, 552; March 5, 
p 258. 


Loading: The fact that certain assist- 


ance is rendered in loading and un- 
loading carload produce creates no 
discrimination against other kinds of 
freight. Wholesale Fruit & Produce 
Assn vs A.T & S F et al (2110), etc, 
17 I C C Rep, 596; March 12, p 305. 


Omaha, Neb., from Montalvo, Somis 


and Santicoy, Cal.: Held, That rate 
on lima beans should not exceed 75 
cents. carload minimum of 40,000 
pounds. Commercial Club of Omaha 
vs Sou Pac et al (2736), 18 I C C Rep, 
53; March 26, p 384. 


Pewee Valley, Ky., to Pittsburg, Pa.: 


Held, That rate on grapes should 
not exceed 39 cents. Crutchfield & 
Woolfolk vs LL & N et al (1433), 17 
I c C Rep, 302: Jan 1, p 14. 


Refrigeration: Refusal of carriers to 


furnish refrigeration for Il. C L ship- 
ments on asparagus held not dis- 
criminatory. Asparagus Growers’ 
Assn vs A CL et al (2044), 1I71ICC 
Rep, 423; Jan 29, p 121 


Reno, Nev., to’ Alturas. Cal.: Held, 


That rate on apples, in packages, I. 
Cc L, should not exceed $1. Bunch & 
Tussev vs Nev-Cal-Ore Ry (2652), 17 
I C C Rep, 506. 





—To Alturas, Cal.: Held, That rate 
on potatoes and onions, in packages, 
C L, should not exceed $12 per ton. 
Lauer & Sons vs Nev-Cal-Ore Ry 
(2645-2647), 17 I C C Rep, 488; March 
12, p 312. 


San Francisco, Cal., to Chinook, Mont.: 


Held, That rate on dried fruit, in 
boxes, should not exceed $1.10, car- 
load minimum, 30,000 pounds. Ryan 
vs Gt Nor et al (3085), 18 I C C Rep, 
226; April 23, p 499. 


Unloading, Detained Cars: It appears 


that in many instances these fruits 
and vegetables are allowed to remain 
in the car for a considerable time 
after its arrival, and are delivered 
by the consignee from the car itself 
to the purchaser. Where this cus- 
tom prevails it would impose a hard- 
ship upon the carrier to require it 
to furnish help for the unloading of 
the car at whatever time the shipper 
might require such services. Whole- 
sale Fruit & Produce Assn vs A T 
& S F et al (2110), 17 I C C Rep, 
596; March 12, p 305. 


Wisconsin: Average yield of apples in 


Waupaca county, Wisconsin, $856.66 
per acre; railroads should stimulate 
activity in this section; April 9, p 
430. 


FURNITURE TRIMMINGS AND KNOBS 
See “Trimmings, Brass Furniture.” 


GALVESTON, Tex. 


Terminals: See “Courts, Federal— 
BHichenberg Case.’’ 

GEORGIA 

Compression: Carriers, compressing 


cotton for their own convenience and 
economy in hauling, can have the 
work done where and by whom they 
choose without being guilty of dis- 
crimination against compress compa- 
nies not favored with a share of the 
transportation lines’ business. Mil- 
ledgeville Compress Co vs Cent of 
Ga and Georgia R R (Ga R R Com); 
Feb 12, p 193. 


GLASS, Plain or Decorated 
Weight, Minimum: Rule assessing 


charges on weight in excess of actual 
weight on shipments of plain or deco- 
rated glass that can be loaded into 
an ordinary box car and which weigh 
more than 100 pounds, held, unrea- 
sonable. Brunswick-Balke-Collender 
Co vs C M & St P et al (2907), 18 
ICC Rep, 165; April 23, p 490. 


GOCARTS. 
Elkhart, Ind., to Tacoma, Wash.: Held, 


That rate should not exceed $1.75, 
carload minimum 20,000 pounds. Har- 
mon & Covs LS & M Set al (2327), 
17 IC C Rep, 394; Jan 22, p 94. 


GOETZMANN A. L., Secretary, Millers’ 


National Federation. 


Special Articles: Holds that preserva- 


tion of present milling industry is 
dependent upon continuance of mill- 
ing-in-transit privilege, but would 
eliminate illegal practices; does not 
fear ultimate outcome of Commis- 
sion’s investigation; Feb 12, p 179. 


GOVERNMENT PROPERTY 
Reduced Rates: If shipment is made 


directly by the government, the rate 
may be fixed by the carrier without 
the filing and posting of a tariff, but 
art eee (Conf Rul); Jan 29, 
p 134. 


GRAIN AND GRAIN PRODUCTS 
See also ‘“‘Elevation” and ‘‘Milling-in- 


Transit.”’ 


Amery and Other Northwestern Wis- 


consin Points to Osceola, Wis.: Held, 
That rate on oats should not exceed 
1 cent. Osceola Mill & Elevator Co 
vs MSt P&SSM (Wis R R Com); 
June 11, p 768. : 


Astoria, Ore., from Points in Wash- 


ington and Idaho: Held, That rates 
on grain and grain products from 
points on the defendants’ lines in 
‘Washington and Idaho to Astoria 
should not exceed by more than 4% 
cents the rates contemporaneously in 
effect from the same points of origin 
to Portland, Ore. Farmers’ Co-oper- 
ative & Educational Union vs Gt Nor 
et al (2288), 17 I C C Rep, 406; Jan 
22, p 87. 
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Chicago, Ill, to Milwaukee, Wis.: 
Held, That rate on flaxseed screen- 
ings shipped in mixed carloads with 
oats in bulk should not exceed rate 
on oats shipped in mixed carloads 
with other grain in bulk. Rotsted Co 
vs C & N W (3046), 18 I C C Rep, 
257; April 30, p 536. 

Cincinnati, O., to Morehead, Ky.: Held, 
That rate on corn should not exceed 
14 cents. Kimberly vs C & O (2161), 
17.1 C C Rep, 335; Jan 8, p 42, 


GRAIN DOORS 


INDEX TO THE TRAFFIC WORLD 


a ——————_—C 


and Union Pac (Neb R R Com); 
June 4, Pp 745. 

Philadelphia, Pa.: Announcement made 
that shippers win partial victory in 
diversion fight by the allowance of 
24 hours’ free time at reconsigning 
points; estimated that this will mean 
an annual saving of $200,000 to Phil- 
adelphia grain men; April 9, p 448. 
—See also ‘“Philadelphia—Rate Ad- 
justment.”’ 























Utterances: Addresses Traffic club of 
Pittsburg on determining a reason- 
able rate; declares that fair return 
on the value of the property is not © 
an adequate test; May 7, p 582. 


HIRST, F. W., Editor, London (Eng.), 


Economist 

Subsidies: Writing in the "Wall Street 
Journal, declares that Great Britain 
takes position that ship subsidies are 
artificial aids and retard activities 


that make for enuine enterprise; 
Corn, Shelled, vs Snapped: Whether See “Allowances.” Feb 26, p 245. . 
the rates on shelled and snapped | 
corn should, under all circumstances, ||GRAND RAPIDS FURNITURE ASSO- | HOGSHEADS 













be the same, the Commission does 
not now undertake to decide. Texas 
Grain & Elevator Co vs C RI & P 
et al (2468), 18 I C C Rep, 580; June 
18, p 803. 

Detroit to Eastern Destinations: Ap- 
plication of 16-cent rate to New 
York points and 18 cents to New 
England points on flour and by-prod- 
ucts from Detroit not unduly dis- 
criminatory in view of 13-cent rate 
on ex-lake grain milled in transit 
from and to same points. Stott vs 
Mich Cent et al (1803), 18 Ic C 
Rep, 582; June 25, p 843. 

Enfield, Ill., to Southeastern Points, 
When from Beyond: Defendant’s 
failure to establish a proportional 
rate from Enfield, Ill., to Henderson, 
Ky., upon grain originating at points 
beyond Enfield and reshipped from 
Henderson to southeastern destina- 
tions, while maintaining such pro- 
portional rates, less than its local 
rates, from all junction points on its 
St. Louis division other than Enfie:d, 
unduly discriminated against traffic 
which moved via Enfield. Hender- 
son Hlevator Co vs L & N (2348), 18 
I C C Rep, 538; June 18, p 798. 

Flour and Wheat: There is no reason 
why the holding of the Commission 
in Bulte Milling Co vs C & A, 15 I 
C C Rep, 351, that there should be 

a substantial parity in the rates all- 
rail on wheat and flour should not be 
extended to lake-and-rail rates if due 
and proper allowance is made for the 
difference in the cost of handling 
wheat and flour on the lakes. Jen- 
nison et al vs Gt Nor et al (1949), 
18 I C C Rep, 113; April 2, p 402. 

Glidden, Ia., to Chetek, Wis.: Held. 
That rate on corn should not exceed 
19% cents. Glavin Grain Co vs C & 
N W et al (2945);-18 I C C Rep, ——; 
April 30, p 537. 
Gobles, Mich., to Janesville, Wis.: 
Held, That rate on buckwheat should 
not exceed 14 cents. Blodgett Mill- 
ing Co vs C M & St P et al (2485), 
17 I C C Rep, 587; March 12, p 316. 
Henderson, Ky.: Held, That failure to 
allow proportional and transit privi- 
leges on grain shipped through Hen- 
derson to the southeast, while allow- 

ing such rates at other Ohio river 
crossings, was unlawfully discrimi- 
natory against Henderson. Hender- 
son Elevator Co vs Ill Cent (2349), 
17 I C C Rep. 573; March 5, p 288. 

Lincoln and Woodlawn, Neb.: Held, 

That rate of 1% cents on flour and 
feed between these points is not 
unreasonable. Kendall-Smith Co vs 
CB & Q (Neb R R Com); April 23, 


517. 

ilaaaa noite Minn., to New York, N. 
Y., and Points on Atlantic Seaboard 
Taking the Same Rates: Held, That 
rail-lake-and-rail rate on flour should 
not exceed 21% cents. Jennsion et 
al vs Gt Nor et al (1949), 8 Ta ca 
Rep, 113 (April 2, p 402); Railroad 
Officials appear before the Commis- 
sion at Washington to argue for a 
eee ere and the sus- 

o e effective 
order; April 16, p 476. a 
—See under “Decisions.” 

Omaha, South Omaha and Nebraska 
City, Neb., from Intrastate Points on 
the Chicago, Burlington & Quincy 
and Union Pacific Railroads: Held, 
That rates on corn, grain and grain 
roducts should not exceed the fol- 
owing: From Armour and Liberty, 


7.2 cents; Kinney and Putnam, 7.3 
Blue 
Stone oi — 

der, 
Odell, Lanham, Taylor and Barnes- 
ton, 7.5 cents, and Hardy, 11 cents. 
Omaha Grain Exchange vs C B & Q 


cents; Wymore, Blue Springs, 
Springs, Jct., Crush 


Stone Quarry, 7.4 cents; 


GRAPES 


GRATES 


GROUND IRON ORE 


GRAVEL 


onert®, T. A., President, Griffin Wheel 
0 


HADLEY, Herbert §S., Governor of Mis- 


HANSON, P. M., Vice-President, 


H 







CIATION 
See ‘“‘Michigan’’ 


See “Fruits and Vegetables.’’ 
! 


Steubenville, O., to San Francisco, 
Cal.: Rate of $1.40 on iron fireplaces 
and grates for the same, n. oO. s., 
made of wrought or cast iron, not 
found unreasonable. Ohio Foundry 
Co vs PCC & St L et al (2676), 19 
I C C Rep, 65; June 25, p 871. 


i MET 


See “Ore, Iron, Ground.” 


See “Stone, Crushed.” 


Utterances: Urges cessation of anti- 
railroad agitation, declaring that un- 
less Congress calls a halt in radical 
legislation, the country will receive 
a business set-back; Feb 26, p 245. 


souri 
Utterances: Defends state regulation 
of railway rates; Jan 22, p 86. 


Mis- 

souri Manufacturers’ Association : 

Utterances: Takes Frank W. Nixon to 
task for speech on railway bill, de- 
laring that secretary of the Railway 
Business association was guilty of 
misrepresenting attifude of J. C. Lin- 
coln, president, National Industria) 
Traffic League, on rate suspension 
question; April 30, p 550. 


AY 

Classification: Fifth class rates, Offi- 
cial Classification, held not unrea- 
sonable or discriminatory. National 
Hay Assn vs Mich Cent et al (1179), 
19 I C C Rep, 34; June 25, p 872. 

Henderson, Colo., to Breaux Bridge, 
La.: Held, That rate should not ex- 
ceed 49.5 cents. Felton Grain Co vs 
Union Pac et al (2654), 19 I C C Rep, 
63; June 25, p 881. . 


HEATERS 
Detroit, Mich., to Oconomowoc, Wis.: 
Held, That rate on iron radiators, 
hot-water heaters and parts, L C L. 
should not exceed 39%c. Lorleburg 
Co vs N Cc & St L et al (2973), 
18 I G@ C Rep, 183; April 23, p 507, 


HEMP 
Pacific Coast Terminals to Bismarck, 
N. D.: Rate of 50 cents not unrea- 
sonable as compared to 55-cent rate 
to Chicago, Ill, and _ Stillwater, 
Minn. Hellstrom vs Nor Pac (1811), 
17 IC C Rep, 580; March 12, p 316. 


HENDERSON, Ky. 

Discrimination Against: Allowance of 
certain proportional rates and transit 
priviliges on grain shipped to south- 
east through other Ohio river cross- 
ings while failing to make similar al- 
lowance at Henderson, Held, unlaw- 
fully discriminatory. Henderson Ele- 
vator Co vs Ill Cent (2349), 17 IC C 
Rep, 573; March 5, p 288. 


HILL, James J., Chairman of the Board, 
Great Northern Railway. 
Utterances: Fears great traffic conges- 
tion; declares railroads must spend 
$1,600,000,000 a year for the next six 
years in increased trackage and ter- 
aie facilities to avoid it; April 2, 
p 427. 


HINES, Walker D., Acting Chairman, 
Executive Committee, Santa Fe Sys- 
tem 


HO 


See: “Carriers, Empty.’’ 


HOOPS, Coiled Elm 


See “Lumber and Forest Products.” 


HOPKINS, W. M., Manager, Department 


of Transportation, Chicago Board of 
Trade 

Milling-in-Transit: Prepares analysis 
of decision of Commission in In the 
Matter of the Substitution of Ton- 
nage at Transit Points; June 4, p 
742. 

Uttterances: Addresses Chicago Trans- 
portation association; says soliciting 
freight agents should possess accu- 
rate rate knowledge; sees growing 
co-operation between carrier and 
shipper; Feb 12, p 180. 


RSES 
See “Live Stock.’’ 


HORSE BLANKETS 


See “Blankets, Horse.”’ 


HOUSEHOLD GOODS 
Free Transportation to Household 
Goods of a Railroad Employe: See 
“Employes.” 


HUB BLOCKS : 
See “Lumber and Forest Products.” 


HUGHITT, Marvin, President, Chicago & 
Northwestern Railway : 
Utterances: Sees bright outlook for 
western traffic and commercial con- 
ditions; Feb 26, 233. 


HULLS, Cottonseed 
See ‘Cottonseed and Its Products.” 


ICE, Natural 

Gouldsboro and Rate Points on the 
Delaware, Lackawanna & Western, 
in Bocono Mountains (Pa.) to Brook- 
lyn Terminals and Harlem Statior 
N. Y.: Held, That rate, when in or- 
dinary box cars, shall not exceed 90 
cents per net ton; when in refrigera- 
tor or ice cars, $1. Mountain Ice Co 
et al vs DL & ‘W (1529), 171 C C 
Rep, 447; Feb 5, p 146. 
—To new Jersey Points: Held, That 
rate to Changewater should not ex- 
ceed 65 cents per net ton when in 
ordinary box cars and 75 cents when 
in ice or refrigerator cars; to Dela- 
ware, 55 and 60 cents, respectively; 
to Murray Hill, Berkley Heights, 
Gillette, Stirling, Millington, Lyons, 
Basking Ridge, Bernardsville, Mine 
Brook, Far Hills, Peapack, Gladstone, 
Kenvil, Succasuma, Ironia, Chester, 
Andover, Newton, Franklin Furnace, 
Lafayette, Augusta and Branchville, 
75 cents and 85 cents per net ton 
when transported in ordinary box, or 
in ice or refrigerator cars, respec- 
tively. Mountain Ice Co et al vs D 
L& 44 (1529), 17 I C C Rep, 447; Feb 
5 146. 
—Points in New Jersey, Pennsylva- 
nia, Delaware and Maryland: Held, 
That rates, when in ordinary box 
cars, should not exceed the following 
per net ton: 


To— : Rate 
Newark, N. J. .cccccccesctcccecs $0.95 
Waverly, N. J. cee ccscccccceecee 1.05 
Elizabeth, N. J. .......e ee eeeees 1.05 
Linden, Ni J. .ceccccscccssscveed 1.05 
Rahway, N. J. ...cccicccccccees 1.05 
Woodbrige, N. J. ....sceeeeeeeee 1.10 
Perth Amboy, N. J. .........-.- 1.10 
Metuchen, N. J. ...cceccceeenees 1.05 
New Brunswick, N. J. .........: 1.05 
Trenton, N. J., via C. of No, J. ° 

and P RR A er aor - 1.06 
Freehold, N. J. ..6.. cece cece ecees 1.25 
Denlanco, N. J. ...eeccecevccecs 1.20 
Riverside, N, J. ....eceeseceeees 1.20 
VOUS, Ned... oes eiwckeccicddes 1.20 
Riverton, oN... FD. sdekes ccicccdiaden 1.20 
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Passenger Fares: 


Switching: 








Stillwater, N. J...... Se ere ae 2 
age Ae See eS -80 
ingtonville, N. Y... .80 ‘30 
Seletose Mills, N. Y..... -80 -90 
Vails Gate, N. Y......... -80 -90 
SORTA, Phe Oo a v's 0 the ovine .65 -75 
Dunniield, N. J. icc. cceses -65 15 
Water Gap, Pa..... «« 26D 75 
Stroudsburg, Pa. .65 -75 
Caristadt, N. J 55 -60 
Hasbrouck Heights, N. J. .60 -70 
Woodridge, N. J........ .60 -70 
Hackensack, N. J., via 
EE TR, Baiwkiseye ss .60 -70 
Maewex 8t., WN. FB. .cccssces .60 -70 
Central Ave., N. J....... -60 -70 
Anderson St., N. J....... -60 -70 
Fairmount Ave., N. J.... .60 -70 
North Hackensack, N. J. .65 -75 
River Edge, N. J........ .65 15 
New Milford, N. J........ 65 -75 
Oradell, N. Ju. .....eceeses .65 -15 
Etna, ee ete ks cine ahs 65 75 
Westwood, N. J.......... -65 75 
I. PEW 6 o's o o's eso aee 65 -75 
Woodcliff Lake, N. J.... .65 -75 
Park Ridge, N. J......... 65 15 
Montvale, N. J........... -65 -75 
Pees River, N. Y........ .80 -90 
Bardonia, WN. Y...s...se. .80 .90 
Bee Oy, IN. Koc os cece we .80 .90 
I: Ge. TE an wa om 0'4 058 0-0 % .80 .90 
Summit Park, N, Y...... .80 -90 
PS IRs oD wks e600 + at0i0 .80 -90 
Mount Ivy, N. Y........ .80 .90 
ED Ie. Wao aa 850. noieas .80 .90 
West Haverstraw, N. Y. .80 -90 
Haverstraw, N. Y........ .80 .90 


Mountain Ice Co et al vs Erie (1631), 
17 I C C Rep, 447; Feb 5, p 146. 


ILLINOIS 
Coal Rates: 


Conference between 
operators and railroads fails to 
swerve latter from determination to 
increase rates from Illinois fields from 
8 to 12 cents per ton; appeal to state 
railroad and warehouse commission 
forecast. (April 9, p 437.) Illinois 
Manufacturers’ Assqciation urges 
state-wide appeal to railroad com- 
mission against threatened advance 
of from 8 to 12 cents a ton in the 
coal rates from  Ilinois-Indiana 
fields to central and northern Illinois 
industrial centers. (April 16, p 476.) 
Carriers agree to suspend coal rate 
advances 60 days, before which time 
state railroad and warehouse com- 
mission is to endeavor to reach a de- 
cision’ as to reasonableness of pro- 
posed increase; oral evidence in case 
to be dispensed with, but shippers 
and earriers to be given opportunity 
to file statistics and be heard on 


’ briefs; May 28, p 719. 
Decisions: 


Railroads must send freight 
via cheapest route regardless of 
whether they receive from the ship- 
per a. specific request for a short 
routing. Bregman & Co. vs C & N 
W:; Feb 26, p 250. 


_—Carriers must receive C L ship- 


ments of package freight at car door 
and afford same, if perishable, ade- 
quate protection from weather; make 
charge of 1 cent for said services. 
Davies vs Ill Cent; June 11, p 758. 


Express: Bill introduced by Senator 


Hurburgh in upper house to appro- 

priate $10,000 for the use of the 

railroad and warehouse commission 

investigating express methods and 

rates. (Jan 8, p 51.) House commit- 

is on judiciary kills measure; Feb 
p 220 


Package Freight: See ‘‘Illinois—De- 


cisions (Davies vs Ill Cent),”’ ante. 
Judge Humphrey, 
United States District court, Spring- 
field, holds ‘that scope of suit insti- 
tuted by the Chicago, Peoria & St. 
Louis railway against the State of 
Tilinois must be limited to the ques- 
tion of whether the 2-cent fare will 
afford complainant road reasonable 
compensation; Feb 12, p 180. 

The word ‘“switching’’ as 
used in state commission’s classifica- 
tion rule 23 is held to be synonymous 
with transferring and has reference 
to the movement of loaded cars from 
one railroad to another as distin- 
guished from the hauling of them 
on the same road from one station 
to another with no intention to take 
them to or from the junction of an- 
other road. Ill App Ct, in Sparta 
Gas & Electric Co. vs Ill Sou; April 
23, p 522. 


INDEX TO THE TRAFFIC WORLD 





IMPORT RATE WAR 
See “‘Rate Wars.”’ 


INDIANA 

Coal Rates: Carriers agree to suspend 
advance in Indiana rates and hear- 
ing at is postponed; June 

Complaints: Indiana Ice Cream Mak- 
ers’ Assn, alleges that express clas- 
sification on ice cream is unreasona- 
ble; files complaint ‘with state rail- 
road commission; May 28, p 708. 

Decisions: State railroad commission 
announces adoption of uniform code 
of demurrage rules. Ind. Manufac- 
turers’ & Shippers’ Assn vs Ind. Car 
service Assn; Jan 29, p 132. 

Demurrage: Effective March 1, 1910, 
state railroad commission announces 
adoption of uniform code; Jan 29, 


Pp . 

Liability: An initial carrier, handling 
joint traffic cannot limit its liability 
to loss and damage occurrng while 
property is in its possession. State 
Supreme Court in P C C & St L vs 
Mitchell; May 14, p 631. 

Orders of State Commission: Orders of 
the state railroad commission must 
be obeyed as soon as issued. Judge 
Remster, Circuit court, in granting 
injunction against the C I & Monon 
compelling it to readjust its New 
Albany rates as ordered by the state 
railroad commission; May 7, p 585. 


INDUSTRIAL 

Chicago & Northwestern’ Railway: 
Opens up Belle Fourche, S. D., terri- 
tory; April 30, p 551. 

Rock Island Lines: Little fear ex- 
pressed that officials of system will 
permit it to be bottled up in south- 
western territory; possible outlets 
one new lines discussed; May 7, p 


INDUSTRIAL ROADS 
See “Plant Facilities.’’ 


INDUSTRIAL TRACKS 
See ‘“‘Sidetracks.”’ 


INFORMAL COMPLAINTS 
See “Complaints, Form of.” 


INJUNCTIONS 

See also “Jurisdiction.”’ 

Nature of: The proceeding in this 
court to annul an order of the com- 
mission is not an appeal; it is a plen- 
ary suit in equity. Peavey & Co. et 
al vs Union Pac and I C C (3407); 
Diffenbaugh et al vs I C C and in- 
tervening roads (3437), U S C Ct, 
8th cir; March 12, p 324. 

Orders of the Commission: See “Or- 
ders of the Commission.’’ 

Rate Advances: See ‘‘Rate Advances— 
Suspension of.” 


INJURY, Irreparable 

Rate Changes: A court of equity may 
enjoin, pending a final determina- 
tion of the points at issue by the In- 
terstate Commerce Commission, the 
effectuation of tariff change in or- 
der to prevent irreparable injury. 
Tenn Cent vs Ill Cent, U §S Cir Ct, 
n d, fil, Kohlsaat, J. Decision in full; 
April 9, p 445. 


INTERSTATE COMMERCE COMMIS- 
SION 


Bills of Lading: Commission issues 
notice that misdating bills of lading 
is a misdemeanor under section 20 
of the Act to Regulate Commerce 
and that carriers guilty of making 
false entries will be liable to crim- 
inal prosecution; Jan 29, p 129 


Examiners: The credentials of ex- 
aminers of the Bureau of Statistics 
and Accounts of the Commission 
must be honored by carriers whether 
presented with or without special 
ae advice (Conf Rui; April 

p 


Investigation: Announces inquiry into 
allegation that B & O road has been 
hauling coal for the B & OS W free 
of charge; Feb 26, p 251. 

Jurisdiction: See “Jurisdiction of the 
Interstate Commerce Commission.’’ 

- of: See “Orders of the Commis- 
sion.” 

Rate War, Import: Commission, on ap- 
peal of lines and cities interested, 
agrees to act as arbiter in import 


Special Order No, 4: 


Complaints: 


Decisions: 


lowa 


$y, 


rate war, q. v.; Philadelphia and 
Baltimore to be on rate parity until 
controversy is settled. (May 14, p 
631.) Philadelphia newspapers peti- 
tion Commission to broaden scope of 
inquiry so as to include all differ- 
entials applying from north Atlantic 
ports and not simply import differen- 
tial rates; May 28, p 722. 


Signals, Block: Block signal report for 


1909 issued; year shows increase of 
2,047.1 miles in road covered by au- 
tomatic and 4,162.2 miles covered by 
manual block system; comments on 
increase of telephone dispatching; 
May 28, p 727. 

Rates on Cana- 
dian traffic in bond passing through 
the United States without transit or 
stop-over privileges may be ad- 
vanced on 10 and reduced on 3 days’ 
notice; Jan 29, p 136. 


‘ 


INTERSTATE SHIPMENTS 
See “Shipments.” 


INTERVENORS 
See “Parties at Law.” 


INTERVIEWS 
See ‘‘Utterances.”’ 


IOWA 
Car Service: 


State railroad commis- 
sion orders carriers to sidetrack ev- 
erything, even passenger trains, for 
coal traffic; Jan 15, p 81. 


Car Supply: State railroad commission 


reports that car situation is easier; 
lays blame for congestion on: eastern 
connections of western roads. (Feb 
19, p 223.) Car situation still serious, 
due to terminal congestion continu- 
ing at Chicago. (Feb 26, p 249.) 
Situation in state unchanged; rail- 
road commission resents criticism of 
it because of stringency in equip- 
ment railroads also held not to be 
wholly at fault. (March 5, p 291.) 
Falling off in number of complaints 
filed concerning car service shows 
improvement in Iowa situation; April 
2, p 427. 

Six complaints filed with 
state railroad commission during 
week ending Dec 31, 1909; confisca- 
tion of coal shipments by Iowa Cen- 
tral alleged; classification of harrow 
attachments for sulky plows asked; 
Jan 8, p 251. 

—Fifty-one complaints filed with 
state railroad commission during 
week ending Jan 21, over 60 per cem 
of which related to service; Jan 29, 
p 143. 

—Iowa Commercial Coal Dealers’ as- 
sociation lodges complaint with state 
railroad commission asking for a re- 
vision of intrastate charges on soft 
coal; Feb 5, p 170. 


Corn: Railroad commission orders car- 


riers to give corn right of way over 
all other, except perishable, freight 
until such time as the elevators are 
relieved and the farmers able to 
dispose of their grain; Feb 12, p 175. 
State railroad commission 
hands down opinion in Boone Brick 
& Tile Co. vs C RI & P, holding 
that shipment ground of complaint 
though outside of the yard fimits 
of the carrier and even outside the 
city limits, was nevertheless a 
switch and not a haul; holds further 
that no general rule can be laid down 
for guidance in such cases, but that 
each must be judged on its indi- 
vidual merits; April 9, p 444. 

—State railroad oomiaiaelaa, in Clark 
Coal & Coke Co. holds that carload 
shipments coming into the state to 
complainant at Davenport should be 
accepted by the connecting carrier 
for intrastate carriage without re- 
loading into the equipment of the 
delivering line} grants petition for 
an industry track at Muscatine, pro- 
viding complainants, Schreurs et al, 
secure the right of way and pay 
abutting damages; Jan 1, p 26. 
—State railroad commission orders 
interchange tracks at Washington 
and Montezuma. Commercial Clubs 
vs CRI & P; April 16, p 472. 
—State railroad commission is with- 
out the power to order the installa- 
tion of telegraph service. Coppock 
vs Ia Cent; April 16, p 472. 


Demurrage: State railroad commission 


adopts uniform code. effective May 1, 
1910; April 16, p 472. 
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Weights, 


IRON CONVEYOR CHAINS 
See ‘‘Chains—Classification.”’ 


IRON ORE, Ground 
See “Ore, Iron, Ground.”’ 


IRON AND STEEL 
Terre Haute, Ind., to Louisville, Ky., 


Vincennes, Ind., to Louisville, Ky.: 


IRON TUBING, Brass-Covered 
See “Tubing, Brass-Covered Iron.’’ 


JACKETS 
See ‘*Textiles.’’ 


JACKSON, TENN. 
Rate Adjustment: Held, That rates on 


Interstate 


lowa 


Greater- Des Moines committee files 


petition asking for a revision of in- 
trastate grain rates; Feb 18, p 223. 

Carload Minimum: State 
railroad commission amends rule so 
that 36-foot car will be minimum 
in all eases except live stock, to 
which 31-foot minimum is to apply 
until June 1, 1911; June 11, p 767. 


and Cincinnati and Dayton, O.: 
Rates of 11.5, 11.5 and 11 cents, re- 
spectively, on bar, boiler, band and 
rod iron and steel not found unrea- 
sonable or discriminatory in com- 
parison with rates from Pittsburg, 
Pa., Cleveland, O., Chicago, Ill., New 
Albany, Ind., Knoxville, Tenn., and 
St. Louis, Mo., to same points. High- 
land Iron & Steel Co vs Vandalia et 
al ian 18 I C C Rep, 601; June 25, 
p E 


Held, That rate of 12.5 cents on bar 
iron is not unreasonable. ' National 
Rolling Mill Co vs B & O S W (2905), 
18 I © C Rep, 604; June 25, p 853. 





compressed cotton from Jackson to 
Boston, Mass., and points taking the 
same rates should not exceed by 
more than 5 cents the rates in ef- 
fect from Brownsyille, Tenn., to the 
same destinations. R Com of 
Tenn vs Ann Arbor et al (1899), 17 
I C C Rep, 418; Jan 29, p 124. 


JURISDICTION OF THE COURTS 
Car Supply: 


Inefficient rules govern- 
ing interstate car movements afford 
no grounds for the burdening of in- 
terstate commerce by state action. 
St L S W vs Ark (U S Sup Ct, No. 
Wi taal term, 1909); April 30, p 
oO . 


Circuit: In actions based not solely 


upon diversity of citizenship, but 
arising under the Constitution or the 
laws of the United States, without 
waiver, defendants may not be sued 
outside of the district of which they 
are inhabitants. Macon Grocery Co. 
et alvs A C L et al (U S Sup Ct. No 
ee Term, 1909); Jan 29, p 
130. 

Commerce Commission; 
Power of the Commission to make an 
order and not the mere expediency 
or wisdom of having made it is the 
question the courts must consider. 
I C.C vs Ill Cent (U S Sup Ct, No 
238—Oct Term, 1909); Jan 15, p 73. 
Suspension of Orders of Commis- 
sion: Im determining whether an 
order of the Commission shall be set 
aside, the courts must consider (a) 
all relevant questions of constitu- 
tional power or right; (b) all perti- 
nent questions as to whether the ad- 
ministrative order is within the 
scope of the delegated authority un- 
der which it purports to have been 
made, and (c) whether, even though 
the order be in form within the dele- 
gated power, nevertheless it must be 
treated as not embraced therein be- 
cause the exertion of the authority 
questioned has been manifested in 
such tan unreasonable manner As 
to cause it to fall within the ele- 
mentary rule that the substance and 
not the shadow determines the va- 
lidity of the exercise of the power. 
I c C vs Ill Cent (U S Sup Ct, No 
238—Oct Term, 1909); Jan.15, p 73. 


Rates: Whether or not a rate fixed 


by the Commission is confiscatory is 
the test by which court interference 


therewith is determined. L & N vs I. 


Cc Cc (U 8 Cir Ct, w d Ky); April 
30, p 545. 


Rate Advances, Suspension of: United 


States Circuit Court of Appeals, 


AND TRAFFIC BULLETIN—VOL. V. 


Fourth Circuit, affirms decision of 
Circuit court for the eastern district 
of Virginia that court was without 
jurisdiction to prevent carrier from 
filing cancellation of joint rates with 
the Tennessee Central with the In- 


terstate Commerce Commission. 
da Cent vs Sou Ry; March 26, 
p 394. 


—A court of equity may enjoin the 
effectuation of a tariff change, pend- 
ing a final determination of the points 
at issue by the Interstate Commerce 
Commission, in order to prevent ir- 
reparable injury. Tenn Cent vs Ill 
Cent, U S Cir Ct, n d, Ill., Kohl- 
saat, J. Decision in full; April 9, 
p 445. 

—A court of equity has power to re- 
strain the collection of rates alleged 
to be unreasonable and to work 
irreparable injury until the Commis- 
sion has finally passed upon the rea- 
sonableness of said rates. Wickwire 
Steel Co. et al vs N Y C & H R et 
al (U S D Ct, w dof N Y); March 
19, p 358. 


See also ‘‘Jurisdiction—Tariffs,’’ post. 
Routes: The Commission being with- 


out jurisdiction power to order a 
reasonable and satisfactory through 
route established if one already ex- 
ists, the existence of such a route 
may be inquired into by the court, 
but how far such inquiry should go 
is not now decided. I C C vs Nor 
Pac (U S Sup Ct, No 570—Oct Term, 
1909); March 12, p 319. 


Tariffs: A state court of equity is 


without jurisdiction to prevent the 
filing of an interstate tariff. W. Va. 
Supreme Court of Appeals in Thacker 
Coal & Coke Co. vs Norfolk & West- 
ern; May 14, p 629. 


See also “Jurisdiction—Rate Advances, 


Suspension of,’’ ante. 


JURISDICTION OF THE INTERSTATE 


COMMERCE COMMISSION 


Agreements between Parties at Law: 


The Commission is not vested with 
the powers of a court of equity to 
relieve from hardships resulting from 
improvident arrangements jbetween 
the parties. Werner Saw Mill Co. 
vs Ill Cent (698-707—Sub-No 93), 17 
{ CC Rep, 388; Jan 22, p 91. 


Car Service: The Commission has jur- 


isdiction over the distribution of coal 
ears in time of car shortage for the 
purpose of preventing discrimina- 
tion. I C C vs Ill Cent (U S Sup Ct, 
No 233—Oct Term, 1909); Jan 15, p 73. 


Connections: The Commission may or- 


der the construction of switch con- 
nections with carriers and branch 
lateral lines or private sidetracks 
only on complaint of a shipper. I C 
Cvs DL & W (U §S Sup Ct, No 362— 
Oct Term, 1909); March 12, p 320. 


Complaints: The Commission has no 


authority to permit a complaint to 
be amended to make the original 
proceedings embrace a new cause of 
action, even though relating to the 
same subject-matter. Werner Saw 
Mill Co. vs Ill Cent (698-707—Sub-No 
93), 171 C C Rep, 388; Jan 22, p 91. 


Damages, Power to Award: The Com- 


mission may determine whether a 
carrier has failed in a duty imposed 
upon it by any provision of the Act 
to Regulate Commerce, but the as- 
sessment of any resulting damages, 
other than those that may be meas- 
ured by a difference in rates, must 
be left to be determined by action 
brought in a court of competent 
jurisdiction. Joynes vs P R R (1611), 
17 IC C Rep, 361; Jan 15, p 58. 

—The Commission is without power 
under the law to make awards of 
general damages, i. e., damages hav- 
ing no connection with rates. Joynes 
vs P R R (1611), 17 I C C Rep, 361; 
Jan 15, p 58. 

—The power of the Commission to 
award damages is limited to trans- 
portation or rate damages. Joynes 
vs Pk R (1611), 17 I C C Rep, 361; 
Jan 15, p 58. 

—The Commission is without juris- 
diction to award damages where 
the measure is based upon an under- 
standing existing between consignor 
and consigee, such as,loss of iden- 
tification tags on returned plaster 
bags rendering it difficult or impos- 
sible for consignee to make agreed 
refund to consignor for return of 


Express-Mail Competition: 


Misrouting: 


Primary: 


Jurisdiction 57 


bags. Acme Cement Plaster Co vs 
Wabash et al (2631), 18 I C C Rep, 
557; June 25, p 783. 


Defined: Section 15 is the dominating 


and controlling expression of the real 
object and meaning of the act in its 
present form. It makes of the Com- 
mission what it was undoubtedly in- 
tended to be, namely, a special ex- 
pert body created for the purpose of 
dealing with the rates and practices 
of carriers affecting rates, and not a 
body to take the place of the courts 
for the redress of alleged wrongs of 
a general character. Joynes vs P 
R R (1611), 17 I C C Rep, 361; Jan 
15, p 58. 


Discriminatory Practices: The powers 


of the Commission to prohibit dis- 
criminations and preferences is not 
limited to rates and regulations and 
practices affecting rates. I C C vs 
Til Cent (U S Sup Ct, No 233—Oct 
Term, 1909); Jan 15, p 73 


Elevation: It is beyond the power of 


the Commission to prohibit railroad 
companies from paying to the owners 
and lessees of elevators all compen- 
sation for the elevation of grain in 
transit. Peavey & Co. et al vs Union 
Pac and I C C (3404); Diffenbaugh 
et al vs I © C and intervening rail- 
roads (3437), U S C C, 8th cir; March 
12, p 324. 

‘Whether 
the express companies violate the 
statutes of the United States in trans" 
porting small packages by coming 
into competition with the governcent 
mail is a question not within the 
pur-view of the Act to Regulate 
Commerce. Williams vs Wells, Fargo 
& Co. (3057), 18 I C C Rep, 17; March 
19, p 344. 


Mexican Rates: The Commission has 


no authority to establish a rate of 
transportation in Mexico, nor to or- 
der the maintenance of a rate for 
the future from a point in the United 
States to a point in Mexico, but it 
may require the American carriers 
to cease and desist from continuing 
to apply a joint through rate or any 
rule, regulation or practice in con- 
nection with their joint through 
rate, and it may, where such rate 
has been voluntarily maintained, in- 
quire whether it has been reasonable, 
and if found unreasonable, award 
damages. Black Horse Tobacco Co. 
vs Ill Cent et al (2586); same vs 
L & N et al (2664), 17 I C C Rep, 588; 
March 12, p 302. 

The Commission inter- 
venes in peeroattas cases only when, 
as the result of the failure to obey 
the shipper’s routing instructions, or 
as a result, without such instruc- 
tions, of moving a shipment over a 
route carrying a higher rate than 
the rate in effect over another route 
reasonably available, additional 
transportation charges accrue. Lar- 
rowe Milling Co. vs C & N W et al 
(2273 and 2670), 17 I C C Rep, 443; 
Jan 29, p 127. 


Not Limited to Rates: The contention 


that the jurisdiction of the Commis- 
sion is limited to rates and prac- 
tices and regulations affecting rates 
is without merit, but extends to all 
practices and regulations that may 
engender preferences or discrimina- 
tions. T C vs Ill Cent (U § Sup 
Nat 2383—Oct Term, 1909); Jan 15, 
p ‘ 


Passenger Fares: The language of the 


act relating to the issuance of mile- 
age, excursion and commutation 
tickets is altogether permissive, and 
the Commission has no affirmative 
pone to require carriers to estab- 
ish, for the use of passengers on 
particular occasions or for special 
purposes, special fares based upon 
less than a normal passenger-mile 
revenue. Eschner vs P R R et al 
(1963), 18 I C C Rep, 60; April 2, 
p 412. 

Grievance alleges to be in 
direct violation of the duty imposed 
upon a railroad by the Act to Regu- 
late Commerce are within the pri- 
mary jurisdiction of the Commission. 
B & O et al vs U S ex rel Pitcairn 
Coal Co. et al (U S Sup Ct, No 2s9— 
Oct Term, 1909); Jan 22, p 97. 
—Grievances arising from discrim- 
inations and preferences in coal car 
distribution are primarily within the 
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jurisdiction of the Commission. B 
& O vs U § ex rel Pitcairn Coal 
Co. et al (U S Sup Ct, No 289—Oct 
Term); Jan 22, p 97. 

Railways, Street: United States Cir- 
cuit Court of Appeals, eighth circuit, 
enjoins order in West End Improve- 
ment Club vs Omaha & C B Ry & 
Bridge Co., 17 I C G Rep, 239, hold- 
ing that the Commission is without 


ceeds $1 and 15.5 per cent on gen- 
eral specials where rate is in excess 
of 90 cts; May 28, p- 727. 

Maximum Rate Law: State Supreme 
court in Tucker vs Mo Pac holds 
that state maximum freight rate 
law is valid insofar as it applies to 
the " > a tannin sacra of oil; April 16, 
p 474. 


Rate Adjustment: Hutchinson shippers 



































jurisdiction over street railways; confer with state railroad commis- 
May 7, p 562 sioners and map out plan for read- 
Routes: The Commission can only or- justment of interstate rates into 
der the establishment of a through Kansas. (March 5, p 295.) State 


route where no reasonable and satis- 
factory route already exists; it can- 
not be said that no such route exists 
because the public desires two. I 
C C vs Nor Pac (U 8S Sup Ct, No 
— Term, 1909); March 12, p 


Routes, Through: The power of the 
Commission to establish through 
routes and joint rates cannot be in- 


commission requests its attorney to 
institute proceedings before the In- 
terstate Commerce Commission for 
the purpose of having that body or- 
der a readjustment of rates from St. 
Louis to Kansas points in such a 
way as to give shipments destined for 
points within the state the same 
per ton per mile rate as is given 
the same class of traffic when mov- 





ie voked unless it appears that the ing interstate, St. Louis to Kansas 
transportation point at which the City; March 19, p 361. ae 
complainant is located is not reason- 


KEGS, Beer 
See “Carriers, Empty.’’ 


KELLOGG, George D. 


ably served by a through route now 
existing. Southern California Sugar 
Co vs San P Los A & S L et al 
Gre), 19 I C C Rep, 6; June 25, p 


7 Utterances: Addresses sixth annual LI 
Station Facilities: Following the course convention of Western Fruit Job- 
pursued in Jones vs St L & S F bers’ association on success. ob- 
R R Co., 12 I .C C Rep, 144, and tained by pre-cooling fruit prior to 









shipment, instead of using ordinary 
refrigeration in transit; Jan 29, p 137. 


“KINDEL CASE” 
See “Courts, United States Supreme— 
Interstate Commerce Commission vs 


without erermians at this time 
re whether the Commission has juris- 
Bet diction to require interstate carriers 
Orit. to erect or to continue to maintain 
| eee station facilities at particular points, 
as the facts of record well examined 























for the purpose of ascertaining Chicago, Burlington & Quincy et al |, 
e whether, assuming such power to (No 641, Oct Term, 1909).”’ 

exist in the Commission, enough has 

been shown to warrant an order re- | KNOBS, BRASS FURNITURE L 


quiring the defendant to continue to See 
maintain station facilities at par- 
ticular points. Snook vs C R R of 


N J (2202), 17 I C C Rep, 375; Jan 


15, p 665. 

Statute of Limitations, Waiver of: The 
Commission has no jurisdiction to 
deal with complaints for reparation 
in any way unless filed with or pre- 
sented to it within the period speci- 
fied in the statute. Werner Saw Mill 
Co. vs Ill Cent (698-707—Sub-No 93), 
17 I C C Rep, 388; Jan 22, p 91. 

Tariff Charges, La l: No power rests 
in this Commission. to enjoin a car- 
rier from collecting its lawful tariff 
charges for services rendered. Peale, 
Peacock & Kerr et al vs C R R of 
N J (2463); Georges Creek Coal & 
Tron Co, vs same (2587), 18 I C C 
Rep, 25; March 26, p 370. 

Tariffs, Rejection of: There being no 
ambiguity as to the rates themselves 
or their application, the Commission 
was without authority to reject a 
tariff because it contained a clause 
to the effect that traffic would be ac- 
cepted at the convenience of road’s 
eonstruction departmefit and the 
schedule in question was therefore 
legally on file despite the Commis- 
sion’s rejection of the same. s 
L vs Consolidated Wagon & Machine 
Co. (Dist Ct, Utah); May 7, p 577. 

Will Consider Merits of Case: The 
general rule that a tribunal, whose 

authority is invoked by a complaint 
filed before it, must determine 
whether the subject matter is with- 
in its jurisdiction before it may 


“Trimmings, Brass Furniture.’’ 
KRAKE, H. G., Commissioner, Business 
Men’s League of St. Joseph, Mo, 
Utterances: Co-operation growing in 
the west; greater harmony between 
shippers and carriers; TRAFFIC BUL- 
LETIN an important agency in pro- 
moting friendlier feeling. (Part Two 
of a review and forecast for 1909- 

1910); Jan 1, p 19. 
—See “Special Articles—Co-operation 
the Dominant Feature.’’ 


LANE, Franklin K., Interstate Commerce 
Commissioner. 

Demurrage: Writes Chairman Clarke 
of Nebraska state railway commis- 
sion defending uniform code rules in 
their application 
standing on the 
their owners; Fe 








































to private cars 
rivate sidetracks of 
5, p 160. 


LEGISLATION, National 

Act to Regulate Commerce: See ‘Act 
to Regulate Commerce.” 

Claims Bureau: Representative Roden- 
burg (Ill.) introduces bill for crea- 
tion of a national claims clearing 
house; March 19, p 349. 

“Act to 


Commerce Court Act: 
See “Bills of Lading.”’ 


Regulate Commerce.” 
Stevens Bill: 
LELAND, F. A., Chairman, Southwest- 
ern Tariff Committee. 
Official List of Open and Prepay Sta- 
tions: See ‘Publications—Tariffs.”’ 


LENT, John F., Shippers’ Traffic Man- 













































See 
















































ager. 
consider the merits of the contro-| Utterances: Addresses Traffic Club of 
versy, does not in all cases neces- Pittsburg, Pa., on traffic facts and 


sarily control an administrative body 
like this Commission. Snook vs 
R R of N J (2202), 17 I C C Rep, 
875; Jan 15, p 65. 


KANSAS 
Banana Rates: State railroad commis- 
sion serves notice on carriers to 
show cause why action should not 
be started before the Interstate Com- 
merce Commission for a reduction 
in banana rates from New Orleans 
ona a to Kansas points; May 
, Pp ° 
Cotton Meal: State railroad commis- 
sion protests to Chairman Poteet 
of trans-Missouri freight committee 
against threatened increase in cot- 
ton meal rates from Arkansas to 
Kansas points; Jan 8, p 47. 
Express: State railroad commission 
orders reduction of 12 per cent on 
merchandise rates where rate ex- 


fancies; urges that shippers be con- 
sulted to greater extent in rate-mak- 
ing; co-operation the key to har- 
mony; May 28, p 717. 


LESS THAN CARLOAD SHIPMENTS 

Articles Too Long to Be Loaded 
Through Side Door of Box Car: 
“Weights, Minimum.” 

Marking: Western Classification Rule 
27 in effect prior to January 1, 1909, 
held unreasonable; see under ‘‘West- 
ern Classification—Marking Rule.”’ 


LETT 
See 


LIABILITY 
See also “Carriers, Common.”’ 
Loss and Damage: An initial carrier, 
handling joint traffic and issuing 
through bills of lading, cannot limit 
its liability to loss and damage oc- 

























See 

















ERS 
“Utterances.’”’ 



























New York Harbor: 


Utterances: 


LITTLE, J. 


Live Stock 









curring while property is in its S- 
session. Ind gu Ct,in PCC St 
L vs Mitchell; May 14, p 631. 


LIGHTERAGE 
Allowances: The mere fact that a car- 


rier could not lighter shipments as 
promptly as the special gencies of 
the shipper’s business require gives 
the shipper no right to do the service 
for himself and then, in the absence 
of tariff authority, demand compensa- 
tion therefor. arrett Mfg Co vs C 
RR of N J (2780) 17 I C C Rep, 464; 
Feb 5, p 154. 

Regulations pro- 
viding that shipper must indicate pier 
destination and that alternative de- 
livery to adjacent unoccupied piers 
will not be made if designated pier 
is occupied and providing for the as- 
sessment of demurrage two days 
after lighters report to designated 
pier not found unreasonable. Mos- 
son Co vs P R R (2827), 19 I C C 
Rep, 30; June 25, p 853. 


MA BEANS 


See “Fruits and Vegetables.” 
LIME 


See “‘Cement, Lime and Plaster.”’ 


NCOLN, J. C., President, National In- 
dustrial Traffic League. 
In paper prepared for 
sixth annual convention of the West- 
ern Fruit Jobbers’ association, ex- 
resses himself as in favor of many 
eatures of the Taft railroad control 
program; would restrict state control 
and regulation of traffic; Feb 5, p 166. 


INK BELTING 


See ‘‘Chains—Classification.”’ 

IQUORS 

Big Sandy & Cumberland Railroad, 
points on: Held, That rates on malt 


and alcoholic liquors, any quantity, 

should not exceed by one and one- 

half times rates on “merchandise.” 

Blankenship et al vs Big S & C et 

al (1777) 17 I C C Rep, 569; March 5, 

p. 283. 

A., Traffic Manager, Com- 
mercial Club, Superior, Wis. 

Rate Advances: rites that proposed 
increase in eastern class rates would 
redound to the ultimate advantage of 
the middle west by promoting greatér , 
manufacturing growth in that section:’ 
June 4, p 743 


LIVE STOCK 


Chambersburg, Pa., to Warwick, N. Y.: 
Held, That rate on horses should no 
exceed 33 cents. Vanness vs Lehigh 
& H R et al (2568) 17 I C C Rep, 307; 
Jan 1, p 15. 


Courts, Federal: Master in Chancery 
Seddon recommends to United States 
Circuit court, eighth circuit, that or- 
der of Commission reducing rates 
from Texas points, Texas Cattle Rais- 
cag i case, be upheld; April 30, 
p 

Double Deck Rates: Held, That carriers 
should provide that when double- 
deck cars cannot be furnished Iowa 
sheep shippers, and single-deck cars 
are used instead for the convenience 

two single-deckers 

be treated in computing the 

rates and minimum as one double- 
deck car; this to apply only when 
seasonable notice has been given by 
the shipper of his desire to use the 
double-deck car. Corn Belt Meat Pro- 
ducers’ Assn vs C B & et'al (1174), 
17 I C C Rep, 533; March 5, p 281. 

Glenn’s Ferry, Ida., to Tacoma, Wash.: 
Held, That rate on cattle should not 
exceed $132 per 36 ft., 6 in. car. 
Carstens Packing Co vs O S L et al 
(2029), 17 I C C Rep, 324; Jan 8, p 40. 

Iowa Points to Chicago, Ill.: Held, That 
rates on — should be re-grouped, 
taking Denison, Ia., as the most east- 
erly station in the 23% cent group and 
Lisbon as the most easterly in the 
19 cent group and dividing the inter- 
vening territory into one-half cent 
groups, making the westerly groups 
somewhat larger than the easterly; 
that 25 cent group in the northwest- 
ern re of the state should be di- 
vided into two groups taking 24 and 
24% cent rates, respectively; advance 
in hog rates since first opinion in this 

case was rendered condemned and 

rates ordered not to exceed those in 
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efféct at that time. Corn Belt Meat 
Producers’ Assn vs C B & Q et al 


p 281 

Mountain Home, Ida., to Tacoma, 
Wash.: Held, That rate on cattle 
should not exceed $131.80 per 36 ft., 
in. car. Carstens Packing Co vs O g 


L et al (2029), 17 I CC Rep, 324; 
Jan 8, p 40. 
Oregon: State railroad commission 


South Omaha, Neb., ‘to Cushman, Mont.: 


Transportation of: See “Downing, 
, James E.” 


LOADING 
Carrier May Charge for Stripping, etc.: 


Carrier’ s Right: 


Charges Not Unlawful: 


Fruits and Vegetables: 


Live Stock 


aay’ 17 I C C Rep, 533; March 5, 







prescribes contract forms for the 
transportation of live stock, specify- 
ing duties and liabilities of carriers 
and shippers in the handling of this 
traffic; Jan 1, p 














Rate of 43 cents’ on stock cattle, on 
the record, not found unreasonable. 
Snyder-Malone-Donahue Co vs C B 
& Q et al (3027), 18 I C C Rep, 498; 
June 11, p 756. 













Complainant’s contention that it is 
the duty of defendants to load, strip 
and brace carload shipments of fruits 
and vegetables at their own expense, 
for the reason that this service is in- 
cluded in the carload rate, is not ten- 
able because the tariffs of the prin- 
cipal defendant provide that shippers 
shall load and unload carload ship- 
ments. The service of loading, fur- 
nishing material and placing in the 
cars is an additional service over and 
above the transportation for which 
earriers are entitled to receive rea- 
sonable compensation. Davies vs L 
& N et al (2882), 18 I C C Rep, 549; 
540; June 18, p 786. 
Held, That carrier 
must have the right to unload car- 
load shipment and release its equip- 
ment when consignee has neglected 
to unload within the free time pro- 
vided in carrier’s tariff, and that car- 
rier may not, because of consignee’s 
neglect, be required to porform that 
service without reasonable compensa- 
tion therefor. The rule and practice 
in this regard must, however, be non- 
discrimatory. Schultz-Hansen Co vs 
Sou Pac et al (2527), 18 I C C Rep, 
234; May 21, p 639. 

Held, That it 


is not unlawful to assess a reason- 
able charge for loading or unload- 
ing, or for assisting in loading or un- 
loading, carload freight, provided the 
service to be rendered and the charge 
to be assesed are clearly stated in 
tarif. Schultz-Hansen Co vs wou 
Pac et al (2527), 18 I C C Rep, 234; 
May 21, p 639 


Exceptions, Non-Discriminatory: Held, 


That defendants’ rules are not unduly 

discriminatory because they provide 

for loading and unloading without 
charge carload shipments of specified 
commodities at specified points where 
eculiar conditions obtain. Schultz- 
ansen Co vs Sou Pac et al (2527), 

18 I C C Rep, 234; May 21, p 689. 

The Commis- 
sion is unable to find that defend- 
ants charge more for loading and 
furnishing material and placing dun- 
nage on shipments from Gibson and 
Humboldt, Tenn., to Chicago, IIl., 
than the cost of the service and the 
charge is not unreasonable. Davies 
vs L & N et al (2882), 18 I C C Rep, 
540; June 18, p 786. 

Illinois: It is the duty of carriers to 
receive C L package freight at car 
door. and, if perishable, afford same 
adequate protection from the weath- 
er; may make charge of 1 cent for 
said services. Davies vs Ill Cent — 
R R & Whse Com); June 11; p 7 

Package Freight: There is no good 
reason why ordinary package fre 
which is loaded and unloaded upon 
the team track or at the private sid- 
ing, should not be handled into and 
out of the car by the shipper in the 
same manner a bulk freight is. 
Wholesale Fruit & Produce Assn vs 
AT &SF etal 110), 171 C C Rep, 
596; March 12, p 305. 

—Utica, N. Y.: The fact that carriers 
furnish tailymen to check and assist 
in loading and wees package 
freight at certain other ew York 
state points, while not according such 
assistance at Utica, held not unjustly 
discriminatory. Utica Traffic Bureau 
vs NY C & H R (2781), 18 TCC 
Rep, 271: May 15, p 608. 





AND TRAFFIC BULLETIN—VOL. V. 


s Francisco, Cal.: 
% 


LOCUST POINT, Md. 
Demurrage: See ‘‘Demurrage—Coal.” 


LONG AND SHORT HAUL 
Application: 


LOS ANGELES, Cal. 
Switching: Charge of $2.50 per car for 








LOSS AND DAMAGE 
See also ‘‘Claims.”’ 
Liability: 


LOUISIANA 
Complaints: Commercial Club of Winn- 


LUMBER AND FOREST PRODUCTS 
Creosoting in Transit: A transit privi- 


p 796. 
Egg. Case Material: 













Carriers ordered 
cease from maintaining schedules 
giving them the optional lak trea of 
loading and unloading carload freight 
at San Francisco prior to the’ oe 
tion of consignee’s free time allow- 
ance. Schultz- ree Co vs Sou Pac 
st al (2827), 18 I C C Rep, 234; May 
Pp 































Special Circular No. 6 
construed to mean only that after 
October 1, 1908, no rate appearing in 
a tariff would be held to apply from 
intermediate points unless the tariff 
affirmatively so provided. Carstens 
Packing Co vs O S L et al (2029), 17 
I C C Rep, 324; Jan 8 p 40. 













delivering and _ receiving carload 
freight to and from industries _ lo- 
cated upon spurs and sidetracks with- 
in carrier’s switching limits at Los 
Angeles, Cal., when such _ carload 
freight is moving incidentally to a 
system-line haul found unlawful; 
charge found not unlawful when such 
freight is moving incidentally to a 
foreign-line haul. Associated Jobbers 
of Los Avs AT & S F et al (1704), 
18 I C C Rep, 319; May 14, p 598. 



































An initial carrier issuing a 
through bill of lading and handling 
joint traffic cannot limit its liability 
to. losses occurring while property is 
in its possession. Ind Sup Ct, in P C 
C & St L vs Mitchell; May 14, p 631. 


field files complaint with state rail- 
road commission, alleging discrimina- 
tion in rates in favor of Shreveport; 
May 28, p 714. 






lege extending through a period of 
18 months is not excessive in its 
duration (Conf Rul—Modifying R-204 
—Bul 4); Jan 29, p 133. 


East Grand Forks, Minn., to Minne- 


waukan, N. D.: Held, That rate on 
sawdust, carload minimum of 24,000 
pounds, should not exceed that on 
wood for fuel. Plummer Co vs Nor 
Pac (2796), 18 I C C Rep, 530; June 


18, 

Egg-case material, 
when not manufactured further than 
cut to length, should not take a high- 
er rate than box lumber. Anderson- 
Tully Co vs CRI & P et al (2684), 
18 I C C Rep, 48; April 2, p 417. 

Export, Storage and Demurrage at New 
Orleans, La.: Rules providing for de- 
murrage and storage charges at New 
Orleans on shipments on local bills 
of lading ‘‘for export’ after 10 days’ 
free time, the same as upon other 
commodities shipped under like con- 
ditions, found to be neither unlawful 
nor unreasonable, nor unjustly dis- 
criminatory as compared with rules 
which do not provide for demurrage 
or, storage charges upon shipments 
that are moved under through export 
bills of lading. New Orleans Board of 
Trade et al vs Ill Cent et al (1275), 17 
I C C Rep, 496; March 5, p 270. 

Memphis, Tenn., to ‘Woodward, Okla.: 
Held, That rate on egg-case material, 
when not manufactured further than 
cut to length, should not exceed 29 
cents. Anderson-Tully Co vs CRI & 
P et al (2684), 18 I C C Rep, 48; 
April 2, p 417. 

Omaha, South Omaha, Neb., and Des 
Moines and Council Bluffs, Ia., from 
Points in Arkansas, Louisiana, Mis- 
sissippi and Texas: Held, That rate 
should not exceed 25 cents. Com- 
mercial Club of Omaha vs Anderson 
& S R et al (3056), 18 I C C Rep, 
532; June 25, p 841. 

Reconsignment: Washington lumber- 
men favor abolition of privilege; de- 
clare it leads to overproduction and 
speculation; copter. a gerevece on 
the question; Feb 5 

South Dakota intrentale): Ostate rail- 
road commission extends east-of-the- 
river schedule to points west of the 
Missouri; April 9, p 442. 

Tallulah, La., to Lime City, Tex.: 




























Machinery - 59 


Held, That rate on coiled elm hoops 
should not exceed 26% cents, mini- 
mum 30,000 pounds. Noble vs Vicks 
S & Pac et al (3047), 18 I C C Rep, 
224; April 23, p 496, 


Texas Points to El Paso, Tex. Held, 


That rate of 25 cents applied on oak 
ties from points an average distance 
of 820 miles from El Paso is not un- 
reasonable. Continental Lumber & 
Tie Co vs Tex & Pac et al (2140), 
18 I C C Rep, 129; April 23, p 506. 


Ties: To charge one shipper actual 


weight and another “an estimated 
weight per. tie held unduly discrimin- 
atory. American Creosote Works vs 
Tll Cent et al (2285), 18.1 C C Rep, 
212; April 23, p 478. 


Weiner and St. Francis, Ark., and 


Points Intermediate to East St. Louis, 
Iil.: eld, That rate on walnut idly = 
should not’ exceed 11% cents. 

Louis Walnut Co vs St L S W of Tex 
et al (1481), 17 I C C Rep, 582; March 


5, p 285. 
Willamette Valley, Ore., to San Fran- 


cisco, Cal. Order of the Commission 
in West Ore Lumber Mfrs Assn et al 
vs Sou Pac et al, fixing rate on rough 
green fir lumber and fir lumber and 
laths at $3.40 per ton, upheld. Bill 
for waa. enied. Sou, Pac et al 
vs 1C CG, C OC, $th dist; March 12, p 


Will's Point, Tex., to Stockton, Cal.: 


Held, That rate on elm hub blocks in 
the rough should not exceed 35 cents. 
Southern Timber & va" Co vs Sou 
Pac et al (3023), 18 I C C Rep, 232; 
April 23, p 505. 


Woodson and Little Rock, ‘Ark., to 


Memphis, Tenn.: Held, That rate on 
cypress and yeliow pine lumber should 
not exceed 10 cents. Ferguson Saw 
Mill Co vs St LIM & S et al (2806), 
18 I C C Rep, 391; May 21, Bp 645. 


— To Oklahoma, Kansas and Mis- 


souri Points: Held, That rates on 
serene should not exceed the follow- 
ng: 









To— Rate. 
Cents. 
Pine Top, Mo..... Kes dad ceive tine 
Melva, Mo. ...... $ .18 
Hollister, Mo. ... .-18 
Tie Yard, Mo.... Res abate < .18 
Branson, Mo. ....seeceeees aw'dcowhe 
Gretna, Mo ....... S ciaei eae 
Roark, Mo. ©........ Jhisn oe ime 
Reed Springs, Mo... -++18 
Galena, Mo. ...... .18 
Elsey, Mo. ..... oon 
Pearl Mill, Mo.. ona 
Carthage, Mo. .... eae 
Muldrow, Okla. . s 2 
Hanson, OKA, 2. cece cece cece eeeee 16 
Sallisaw, Okla. oe 16 
Mackey, Okla. . 16 
Vian, Okla. .... .+ 16 
Upson, Okla. ..... cine 
Illinois, Okla. ....... .16 
Bluff, Okla. .......... -16 
CrAme;  BEOs os. Ossi Sane ote oe tawen 18 
Hurley. Mo. .......... dee cbsideleuee 
Brown Springs, Mo... vee ae 
Clever, hs sis bah 0 Uda b ae e ce ee keke 18 
Terrell, Mo. .... - 18 
Wilson’ Creek, Mo.. .-18 
Battlefield, Se. “si . 18 
Springfield, ve . +14 
Opal, Mo. .. be . 18 
Bonham, Mo. ee - 18 
Aurora, Mo. .... «15 
Hoberg, Mo. .... can 
Stotts City, Mo.. . 18 
La Russell, Mo.. sed vege 
Melguin, Mo. ... vee Qa kee 
Fink, Mo. ......... ééouae 
Forrest Mill, Mo...... ‘ -18 
Braggs, Okla. .:... tbvep 3 Oe 


Hauto, Okla. ...... ; nics tae 
Fort Gibson, Okla. . 
Wagoner, Okla. ... 


Ross, Okla. ....... .-16 
Inola. Okla. ..... ooee 18 
Tiawah, Okla. ... sveaweee 
Claremore, Okla. .. vee ene 
Sageeyah, Okla. .........+.. ooo el 
Colagah, Okla, ........cceeseeees ae 
Talala, Okla. .. wndee - 16 
Watova, Okla. . . 16 
Nowata, Okla. .... . 16 
Delaware, Okla, . 16. 
Lenapah, Okla. .. ae’ 


Coffeyville, Kan. .....c.csecceeeees 
Ferguson Saw Mill Co vs St L IM e 
S et al (2807), 18 I C C Rep, 396; 
May 21, p 647. 


MACHINERY 


Chains: Iron conveyor chains, link 
belting and machinery sprocket chains 
are properly rated as.-machinery and 






























































































































































































Machinery 


parts thereof under Southern Classi- 
fication. Woodward, Wight & Co vs 
CB & Q et al (3098), 18 I C C Rep, 
500; June 11, p 754. 


MACHINERY SPROCKET CHAINS 
See ‘“‘Chains—Classification.” 


MAIL ; 

xpress Competition: The express com- 
ge d does not handle small packages 
n competition with the United States 
government in the transportation of 
maii matter, or in filing its tariffs 
applicable thereto, transgress any 
provision of the Act to Regulate Com- 
merce. Williams vs Wells, Fargo & 
Co (3057), 18 I C C Rep, 17; March 
19, p 344. 


M* NDAMUS 


See “‘Act to Regulate Commerce—Sec- 
tion 23.’ 


MANN, James R., Chairman, House Com- 
mittee on Interstate and Foreign 
Commerce. 

See “‘Act to Regulate Commerce Legis- 
lation, Concerning.’’ 


“MANN BILL” 


¥ See ‘“‘Act to Regulate Commerce Legis- 
ie lation, Concerning.”’ 


at MARKING LESS-THAN-CARLOAD 




































































































: FREIGHT 

” See ‘“‘Less-Than-Carload Shipments.” 

ies MARVIN, J. S., Traffic Manager, National 
gare Association of Automobile Manufac- 
yi turers. 


Utterances: Declares transportation of 
autos has brought railroads millions 
in revenue; March 26, p 398. 


McCORMICK, E. 0O., Vice-President, 
Southern Pacific System. 
Biography: Brief biographical sketch, 
— with photograph; May 21, 
Pp : ' 


MERCHANDISE RATES 
See “‘Classes and Commodities.”’ 


MEXICO 

Rates to: In considering the reason- 
ableness of combination rates, the 
Commission sees no reason why it 
cannot take notice.of the lawful rate 
established by anuther sovereign pow- 
er applicable to shipments in its own 
domain. Awbrey & Semple vs G H 
& S A et al (1913), 17 I C C Rep, 
267; Jan 8, p 34. 
—The Commission has no authority to 
establish a rate of transportation in 
Mexico, nor to order the maintenance 
of a rate for the future from a point 
in the United States to a point in 
Mexico, but it may require the Amer- 
ican carriers to cease and desist from 
continuing to apply a joint through 
rate or any rule, regulation or prac- 
tice in connection with their joint 
through rate, and it may, where such 
rate has been voluntarily maintained, 
inquire. whether it has been reason- 
able, and if found unreasonable, 
award damages. Black Horse To- 
bacco Co vs Ill Cent et al (2586): 
same vs L & N et al (2664), 17 ICC 
Rep, 588; March 12, p 302. 
—Divisions: The purpose of Rule 72 of 
Tariff Circular 17-A, requiring domes- 
tie carriers to publish their divisions 
of rates to and from Mexico, is to 
give the Commission definite knowl- 
edge as to their lawful earnings and 
was not intended as a means of exer- 
cising any jurisdiction over carriers 
in Mexico. (Conf Rul); April 9, p 440. 


MICHIGAN 

Complaints: Detroit Traffic association 
files complaint with state railroad 
commission, alleging carriers are ex- 
acting unreasonable charge of $2 per 
car on coal reconsigned at Detroit; 
railroads deny commiassion’s jurisdic- 
tion, asserting question is one of in- 

terstate commerce; June 11, p 773. 
Demurrage: State railroad commission 
reported to be ready to oppose the 
adoption of the uniform code of rules 
in Michigan; state regulations more 
liberal in the. matter of free time al- 
lowances. (Jan 1, p 27.) State de- 
murrage bureau adopts uniform code 
of rules; state commission promul- 
gates individual code. (Jan 29, p 
114.) Judge Donovan, Circuit Court, 
e Detroit. enjoins carriers from adopt- 









































INDEX TO THE TRAFFIC WORLD 


Passenger Rates: 


Rate Adjustment: 


Blending: 


Commission’s Attitude: 


ing uniform code pending decision of 
state supreme court as to whether 
state commission or uniform code is 
to apply on all traffic; May 21, p 661. 


Grand Rapids Furniture Association: 


Takes over business of Grand Rapids 
Carloading company and will operate 
same for benefit of members; E. L. 
Ewing placed in charge of depart- 
ment; March 26, p 399. 

Pontiac, Oxford & 
Northern files suit in Circuit court 
for Ingham county asking that 2-cent 
order be declared invalid in so far 
as it applies to complainant road; 


June 18, p 827. 

General freight 
agents of Michigan roads. refuse 
Grand Rapids territory the readjust- 
ment in seaboard rates; understogd 
that Michigan Shippers’ association 
will take matter to the Interstate 
Commerce Commission. (Jan 8, p 
34.) Association, railroads declining 
to reduce basic rates to seaboard, de- 
cides to make a state-wide appeal for 
support of movement to bring mat- 
ter befare the Interstate Commerce 
Commission. (Feb 12, p 180.) State 
railroad commission said to be ready 
to co-operate with shippers in the 
contest to secure a readjustment be- 
tween Wolverine points and seaboard; 
Feb 26, 8 


248. 
Weights, Earloaa Minimum: State rail- 


road commission issues ruling similar 
to principle laid down by Interstate 
Commerce Commission as to the as- 
sessment of charges when shipper or- 
ders car of certain size and carrier 
for its own convenience furnishes cars 
or car of different size and capacity; 
March 26, p 398. 


MICHIGAN SHIPPERS’ ASSOCIATION 
See ‘‘Michigan—Rate Adjustment.” 


MILEAGE BOOKS 


See “Passenger Fares, Tarifs and 
Tickets.” 

MILK 

See “Dairy Products.” 

MILLER, Chicago, 


Darius, President, 
Burlington & Quincy railroad. 


Biograpby: Biographical sketch of rail- 


way career, illustrated with photo- 
graph; Feb 12, p 174. 


MILLING IN TRANSIT 
Bills, Expense, Trading In: 


The loan 
of an expense bill by one shipper to 
another without the transfer of the 
commodity to which the bills relate, 
for the purpose of defeating tariff 
rates, condemned. In re Substitu- 
tion, etc. (3002), 18 I C © Rep, 280; 
May 14, p 590. 

—Surplus: To be absolutely lawful the 
cancelation of surplus billing should 
be automatic, i. e., when the com- 
modity represented by the billing is 
disposed of, either locally or to a non- 
transit point or to a transit point, the 
inbound billing covering it should be 
canceled. In re_ Substitution, etc. 
o 18 I C C Rep, 280; May 14, p. 


If local supply and dispo- 
sition are kept separate from trensit 
supply and product, or if billing is 
properly canceled for all local disposi- 
tion and if proper and frequent check 
is made of grain and produce and 
billing in hand, and billing in ex- 
cess of grain and product on hand is 
canceled, the oldest billing being se- 
lected for that purpose, it does not 
necessarily follow that unlawful sub- 
stitution is accomplished by the 
blending of the grain for milling. In 
re Substitution, ete. (3002), 18 I C C 
Rep, 280; May 14, p 590. 


The Commis- 
sion does not condemn the transit 
privileges as such, but holds that the 
respensibility for safeguarding and 
policing the transit privileges, to the 
end that the lawfully published rate 
shall be collected, rests entirely upon 
earriers; shippers, however. will not 
be excused in any case where they 
defeat published rates by any abuse 
of transit privileges. The duty of 
shippers to pay published rates is 
precisely the same as the duty of 
earriers to collect such rates. In 
re Substitution, etc. (3002), 18 I C C 
Rep, 280: May 14, p 590. 


Cotton: The concentration and cleans- 


ing of cotton at various points in the 
south does not present any problem 


Overdrafts: 


Milling-in-Transit 


different in principle from those pre- 
sented by other commodities in other 
sections. In re Substitution, etc. 
at 18 I C C Rep, 280; May 14, p- 


Criminai Prosecution for Abuse of Priv- 


ilege: See ‘‘Milling-in-Transit—Rule 
76-A, Not Too Strict,’’ post. 


Fertilizer: Petition for benefit of mill- 


ing-in-transit rates on inbound acid 
phosphate and outbound commercial 
fertilizer denied. Bash Fertilizer Co 
vs Wabash et al (2214), 18 I C C Rep, 
522; June 18, p 788. 


Goetzmann, A. L., Secretary, Millers’ 


National Federation: Holds that pres- 
ervation of present milling industry is 
dependent upon the continuance of 
milling-in-transit privilege, but would 
eliminate illegal practices; does not 
fear ultimate outcome of Commis- 
sion’s investigation; Feb 12, p 179. 


Goods Destroyed at, by Fire: Because 


goods held at a transit point .are 
destroyed while in carrier’s custody, 
consignor is not thereby entitled to a 
refund on inbound expense bills or 
to have the same honored for out- 
bound movement of new goods to re- 
place those destroyed. Henderson & 
Barkdull vs St L I M & S (8100), 
18 I C C Rep, 514; June 18, p 804. 


Hopkins, W. M., Manager, Department 


of Transportation, Board of Trade, 
Chicago: Prepares analysis of Com- 
mission’s decision in In the Matter 
of the Substitution of Tonnage at 
Transit Points; June 4, p 742. 


Local Supply and Consumption: In so 


far as consignments of flour are de- 
livered to the local market made from 
grain received from transit points, 
billing from such transit points should 
be canceled. In re Substitution, etc. 
saerehs 18 I C C Rep, 280; May 14, p 


—It is evident that if shipments out 
are average shipments, corresponding 
billing should be canceled for the 
same. In re Svbstitution, ete. (3002), 
18 I C C Rep, 280; May 14, p 590. 
—It is obviously not proper to take out 
for non-transit disposition portions of 
transit shipments reaching a market 
unless at the same time correspond- 
ing transit billing is canceled. In re 
Substitution, ete. (3002), 18 I C C 
Rep, 280; May 14, p 590. 


Loss, Invisible, at Transit Points: Sub- 


stitution of local or non-transit com- 
modities to make up for the invisible 
loss at transit points, e. g., loss in 
weight in grain in malting, drying, 
etc., of rough lumber when manufac- 
tured into flooring, etc., should not be 
permitted, not even as part of the 
plan to place shippers’ at transit 
points on an equality with those at 
the source of supply of the raw mate- 
rial. In re Substitution, etc. (3002), 
18 I C C Rep, 590. 


Mixed Carloads: It is evident that 


mixed carload shipments, either to 
transit or non-transit points, revre- 
sent an average of the various ship- 
ments received, and that correspond- 
ing billing should be canceled rather 
than that the entire mixed carload be 
charged against a solid carload from 
which it could not possibly have been 
produced. In re Substitution, etc 
ssye2?- 18 I C C Rep, 280; May 14, p 


Mixed Feed: In the matter of forward- 


ing mixed feed, it is proper to sug- 
gest that there must bea limit to 
the application of the transit prac- 
tice and this limit must be reached 
when there is such a process of man- 
ufacture and such a loss of identity 
of the inbound commodity that the 
shipment forwarded may be said to 
be a new creation. In re Substitution, 
eens 18 IC C nep, 280; May 14, 
p 


Non-Transit Commodities Added at 


Transit Points: Mixed feeds and like 
products to which have been added 
non-transit commodities at transit 
points, must go forward from the 
transit points in amounts containing 
at least the C L (or L C L as the case 
may be) weight imposed under tran- 
sit rates and with the proper local 
rate imposed upon the ‘non-transit 
commodities in the mixture. This 
rule must be applied wherever the 
non-transit property added is suffi- 
cient in amount to form a really cal- 
culable ‘portion of the mixture. In 
re Substitution, etc (3003), 18 IC Cc 
Rep, 280; May 14, p 590. 

The anomaly of allowing 
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Policing Shipments: 


Railroad Policy: 


Rates to Transit Points: 


Rule 76-A Not Too Strict: 


Milling-in-Transit 


AND TRAFFIC BULLETIN—VOL. V. 


outbound shipments from _ transit | MISQUOTATION OF RATES 


po at balances of through rates 
efore the receipt of the inbound 
shipments depending upon for the 
transit privilege should not be per- 
mitted. In re Substitution, etc (3002), 
18 I C C Rep, 280; May 14, p 590. 

It is the duty of 





Canadian: 
. 2 Canadian local rate by a domestic 


The erroneous quotation of 


carrier does not relieve said carrier 
from its obligations under the Act to 
Regulate Commerce to collect the 
legal rate; (Conf Rul) April 9, p 439. 


shippers to submit to all necessary | MISROUTING 


policing of their shipments if they 
desire to enjoy transit privileges, and 
they may also fairly be required to 
certify that shipments offered by them 
are entitled to go forward upon the 
transit rates. In re Substitution, etc 
ioe? 18 I C C Rep, 280; May 14, p 
If carriers will join in 
the cancelation of the arrangements 
which they have built up for the _- 
pose of withholding business from 
each other they will be relatively as 
well off as they are now, while the 
elimination of these arrangements 
will decrease their expense of book- 
keeping and supervision and will be 
for the benefit of all the industries 
affected. In re _ Substitution, etc 
§3002), 18 I C C Rep, 280; May 14, p 


—If the carriers will yield somewhat 
in the matter of local rates to and 
from transit points, it will be possible 
to make such rates equal to the pres- 
ent published transit rates in many 
cases without serious loss of income 
to the carriers. In re Substitution, 
ete (3002), 18 I C C Rep, 280; May 14, 
p 590. 

Upon deliv- 
ery of a commodity at any point, no 
less than the rate to that point should 
be collected; otherwise the local rates 
to the point cease to have any prac- 
tical significance. In re Substitution, 
etc (3002), 18 I C C Rep, 280; May 14, 
p 590. 

The various 
investigations held by the Commission 
in regard to the matter of the substi- 
tution of tonnage at transit points 
have failed to demonstrate that the 
Commission’s Conference Ruling, No, 
76-A, relative to substituting tonnage 
at transit point was too strict: but 
they have demonstrated that the vari- 
ous practices outlined in the report 
herein have resulted in the violation 
of published rates, to the injury of 
shippers not taking advantage of such 
practices. Continuance of such abuses 
will compel the Commission to resort 
to criminal prosecutions, including 
both shippers and carriers, to secure 
obedience to the law. In re Substitu- 
tion, ete (3002), 18 I C C Rep, 280; 
May 14, p 590. 


Substitution of One Commodity for An- 


other: The substitution. not only of 
one commodity for another like oats 
for barley, etc, but of red for winter 
wheat, white for vellow corn, rceck 
for fine salt, oak for maple lumber, 
is a violation of the Act to Regulate 
Commerce. In re Substitution, etc 
ue” 18 I C C Rep, 280; May 14, p 
ov . 

—The substitution of one commodity 
for another at a transit point under 
a transit rate is illegal. In re Substi- 
tution, ete (3002), 18 I C C Rep, 280: 
May 14, p 590. 

Weight, Carload: If the transit portion 
of a mixed shipment is to move upon 
the balance of a carload rate, it must 
be of itself not less than the carload 
minimum in weight and the non-tran- 
sit tonnage in the car must be 
charged with the proper local rate. 
In re Substitution, ete (3002), 18 IC C 
Rep, 280; May 14, p 590. 


MINNEAPOLIS, Minn. 


Loading and Unloading Package 


Freight: See ‘‘Discrimination—Load- 
ing and Unloading Practices.”’ 
MINNESOTA 
Demurrage: State Supreme court, in 


Hardwick Farmers’ Elevator com- 
pany vs Chicago, Rock Island & Pa- 
cific. holds reciprocal demurrage law 
of 1907 constitutional; Feb 12, p 181. 

Express: Attorney-General Simpson 
files complaints with state railroad 
and warehouse commission; alleges 
that rates are excessive and discrim- 
inatory; that 75 per cent of present 
a would be reasonable; Feb 26, 
p 5 


MINSTREL TROUPES 


Private Car Rates: See 


vate—Passenger.”’ 


“Cars, Pri- 


Conference Ruling 214: 





Jurisdiction: 


See also ‘‘Routing.”’ 
Carriers, 


Connecting, Liability of: A 
connecting line receiving a shipment 
without instructions may demand in- 
structions from the initial carrier, 
but if, instead of pursuing that course, 
it assumes the responsibility of rout- 
ing the shipment it must accept the 
resulting liability for any damage in 
the way of increased charges that 
necessarily and directly flows from its 
mistake in selecting the wrong route. 
It is not excused by the fact that the 
shipper had given correct routing in- 
structions which the initial carrier 
had neglected to note on the transfer 
billing. Duluth & I Rvs C St P M 
& O et al (1776), 18 I C C Rep, 485; 
June 4,’p 735. 


Rule 214 of 
Conference Rulings, Bulletin No. 4, is 
of continuing application through to 
destination upon all carriers partic- 
ipating in a movement and does not 
leave connecting lines in a state of 
irresponsibility with respect to rout- 
ing when they accept shipments from 
an initial carrier without instruction. 
Duluth & IR vs C St PM & O etal 
sere) 18 I C £ Rep, 485; June 4, p 
é . 

Joint Agent’s Error: A joint agent of 
two carriers at a certain junction 
point permitted an unrouted shipment 
to go beyond said junction via line 
of originating carrier instead of turn- 
ing it over to the second carrier; as a 
result shipment was given to the sec- 
ond carrier at a junction farther on, 
via which the rates were substantially 
higher than if this second line had 
taken shipment at the first junction 
point. Held; That, although agent 
at first junction was a joint agent, 
with respect to this shipment he was 
acting as the agent of the originating 
earrier and the cost of the error 
should be borne by that line alone; 
(Conf Rul) Apel 9, p 438. 

‘he Commission inter- 
venes in misrouting cases only when, 
as the result of the failure to obey 
the shipper’s routing instructions, or 
as a result, without such imstructions, 
of moving a shipment over a route 
carrving a higher rate than the rate 
in effect over another route reasona- 
bly available, additional transporta- 
tion charges accrue. Larrowe Milling 
Co vs C & N W et al (2273 and 2670), 
17 IC C Rep, 448: Jan 29, p 127. . 

Rates Must Be on File: Damages can- 
not be awarded on the basis of rates 
not on file with the Commission and 
under its jurisdiction. De Bary Co 
vs Sou Pac et al. La West et al 





(2387), 18 I C C Rep, 527; June: 18, 
p 801. 
Shipper’s: If a shipper sends a ship- 


ment to an erroneous destination he 
should have the right to guard, so 
far as possible, against resulting Joss 
by disposing of the shipment at that 
point; the carrier should not, there- 
fore, forward such shipment to an- 
other destination, with attendant addi- 
tional transportation charges, without 
having made reasonable effort to se- 
cure disposition instructions from the 
shipper (Conf Rul): Jan 29, p 134. 
Terminal: Without tariff authority, but 
under general understanding. traffic 
was to be diverted at a certain point 
in order to accommodate consignees 
located near team tracks of delivering 
carrier; although delivered at destina- 
tion as actually routed by consignor, 
agent failed to divert shipment, there- 
by subjecting consignees to extra 
drayage charges: Held, That refund 
of said charges must be denied (Conf 
Rul); Jan 29, p 133. 
—Where a carrier misroutes, result- 
ing in delivery at wrong tracks and 
consignee drays shipment, instead of 
demanding that car be delivered on 
right tracks, consignee cannot be al- 
lowed renaration for said drayage 
charges (Conf Rul); Jan 29, p 133. 
Transit Privileges: Inasmuch as tariffs 
are permitted to contain rules pro- 


viding that they are subject to the 
transit privileges shown in the tari%s 
an inter- 


of the individual carriers, 


Rate Adjustment: 







Museum 61 








mediate carrier disregarding the spe- 


cific routing instructions of the shipper 


and so depriving shipper of transit 
privilege at some point en route is 
responsible to the shipper for the dif- 
ference between the rate paid in or- 
der to get the shipment back to the 
transit point and the legal rate over 
the route directed by the shipper 
(Conf Rul); Jan 29, p 138. 


MISSOURI 
Complaints: Independent refiners allege 
that carriers discriminate against 


less-than-carload shippers in favor of 
carload in that less-than-carload ship- 
ments are accepted for transportation 
on certain days only; Jan 29, p 138. 
—MecGregor-Noe Hardware Co peti- 
tions commission to reduce classifica- 
tion of woven wire fencing from third 
to fourth class; June 25, p 889. 


State railroad and 
warehouse commission serves notice 
on carriers to appear and show cause 
why class rates and rates on wheat, 
corn and oats should not be reduced; 
June 18, p 818. 


“iSsenne RIVER RATE CASE” 
ee 


“Courts, United States Supreme— 
Interstate Commerce Commission vs 
Chicago, Rock Island & Pacific et al 
(No. 663).” 





MIXED CARLOADS 
See ‘‘Carloads, Mixed.”’ 


MONTANA 
Express: State railroad commission or- 


“ders reductions of from 20 to 331-3 
per cent in intrastate rates; June 11, 
p 775 


MONTCHANIN, Del. 
Rate Basis: 


Held, That rates on pow- 
der from Montchanin to certain local 
points on the Pennsylvania lines in 
Pennsylvania and Ohio should not ex- 
ceea rates from Philadelphia rate 
basis territory to the same points. 
Du Pont de Nemours Powder Co vs 
P RR et al (2535), 17 I C C Rep, 544; 
March 5, p 287. 


MONTGOMERY, Ala. 
Rate Adjustment: 


Heid, That it is not 
unlawful for defendants to maintain 
lower rates from Ohio and Mississippi 
river crossings to Pensacola, Fla., and 
Mobile, Ala., than apply to Montgom- 
ery, Ala., but that no rate from or 
through said river crossings to Mont- 
gomery may lawfully exceed the com- 
bination on Mobile; and Held further, 
That circumstances and conditions do 
not warrant establishing at Mont- 
gomery the same rates that apply _to 
Birmingham, Ala. Montgomery Frt 
Bureau vs L & N et al (1050), 17 I C 
C Rep, 521; March 5, p 266. 


MOTORCYCLES 
San Francisco, Cal., and Other Pacific 


Coast Terminals, from Springfield, 
Mass., Hammondsport and Angola, 
N. Y., Reading, Pa., Geneseo, Chicago 
and Aurora, Ill., Milwaukee, Wis., and 
Minneapolis, Minn.: Held, That rate, 
L C Il, boxed or crated, should not 
exceed one and one-half times first 
class, Western Classification. Rose vs 
B & A et al (2789), 18 I C C Rep., 427; 
May 28, p 706. 


MOUNTAIN LAKE PARK; Md 


Train Service: Failure of defendant to 
stop passenger trains at this station 
on Sunday held not undue discrimina- 
tion in favor of other nearby resorts. 
Loch Lynn Construction Co vs B & O 
or 17 I C C Rep, 396; Jan 22, 
p 89. 


MUNICIPAL GOVERNMENTS 


Property of: If shipment is made di- 
rectly by the government the rate 
may be fixed by the carrier without 
the filing and posting of a tariff, but 
nee otherwise (Conf Rul); Jan 29, p 


MUSEUM 


Free Transportation to Employes of: 
There is nothing in section 22 of the 
Act to Regulate Commerce to war- 
rant carriers giving free or reduced 
transportation to scientists or other 
employes of a public museum (Conf 
Rul); Jan 29, p 134. 
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NATIONAL INDUSTRIAL TRAFFIC 
LEAGUE 


Stevens Bill: Urges members to work 
for passage of Stevens bill of lading 
measure; June 4, p 744. 

Tariffs: Asks members to assist car- 
riers in reducing expense of tariff dis- 
tribution by aiding in elimination of 
duplicate mailings or mailing sched- 
ules in which shipper is not inter- 
ested; April 16, p 467. 


NATIONAL VARNISH MANUFAC- 
TURERS’ ASSOCIATION 
Rate Advances: Condemns general ad- 
vance in class and commodity rates 
as radical and instructs its traffic 
——“—— to combat move; June 11, 
p 


NAT ISAL WATERWAYS COMMIS- 
See ‘“‘Waterways.”’ 


NEALL, Frank L. 5 
See “Philadelphia—Rate Adjustment.” 


NEBRASKA 

Corn: State railroad commission au- 
thorizes rate of 5 cents from Miners- 
ville to Nebraska City; April 30, p 551. 
Decisions: Petition asking for the 
restoration of a flat rate of $5 per car 
on flour and feed between Woodlawn 
and Lincoln in lieu of rate of 1% cents 
er cwt denied; Commission holds 
ormer rate preferential. Kendall- 
Smith Co vs C B & Q; April 23, p 517. 
—State railroad commission orders 
reductions in rates on corn, grain and 
grain products to Omaha, South 
Omaha and Nebraska City to follow- 
ing: Armour and Liberty, 7.2 cents; 
Putnam, Kinney, 7.3; Wymore, Blue 
Springs, Blue Springs Junction, Stone 
Crusher and Stone Quarry, 7.4; Krider, 
Odell, Lanham, Taylor and Barneston, 
7.5 and Hardy 11 cents. Omaha Grain 
Exchange vs C B & Q and Union 

Pac; June 4, p 745. 
Sidetracks to Elevators: Statute re- 
quiring railroads to construct side- 
tracks to elevators adjacent to their 
rights of way whenever demanded 
and with no compensation for said 
cost of construction and maintenance 
held unconstitutional. Mo Pae vs 
Neb, etc (U S ae, Ct, Nos, 127 and 128 
—October term, 1909); April 30, p 544. 


NEW HAMPSHIRE 


Rate Litigation: E. D. Clough & Co., 


lumber dealers, sue Boston & Maine 
for recovery of pllesed excessive 

on law of 1889, 
which prohibited the increase of rates 
on lines leased or united under its 
provisions; attorney-general has same 
question pending before the Superior 


rates; suit is base 















INDEX TO THE TRAFFIC WORLD 


—Edward Arlington complains to pub- 
lic service commission, second dis- 
trict, of alleged refusal of Erie rail- 
road to haul equipment of 101 Ranch 
Wild West Show; June 18, 827. 

—E. Fiske, individually and as may- 
or of Mount Vernon, files complaint 
attacking increased commutation 
rates between Mount Vernon and 
New York on the New York, New 
— & Hartford road; June 18, p 


—Mount Vernon commuters file sup- 
lemental complaint against New 
aven road’s increases in oes 

rates, alleging carrier failed to post 

schedule in manner prescribed by 

law; May 28, p 723. 

—General Electric company files com- 

plaint with the public service com- 

mission for refund of charges made 
for return of skids used in making 
shipments of electrical equipment; 

(May 14, p 590); case adjusted with- 

out intervention of commission; June 

18, p 819. 

—Niagara Frontier ere. associa- 

tion files complaint with .the public 

service commission for the second dis- 
trict against uniform demurrage code; 

Rules 4, 5 and 8 specifically attacked; 
April 2, p 421. 

—Complaint lodged with public serv- 

ice commission by yron Roberts 

against the New York Central & Hud- 
son River railroad asking switch and 

a connections at Hilton; May 
» Pp . 

Decisions: Public service commission 
prohibits increase from New Haven 
points to Mount Vernon; holds car- 
rier did not post and file schedules in 
accordance with law; June 5, p 746. 
—Public service commission, second 
district, denies applications of Syra- 
cuse and Utica Traffic bureaus and 
shippers of Troy for resumptions and 
extensions of assistance rendered by 
carriers in handling package freight; 
June 4, p 740. 

—Advance of % cent per gallon on 
milk and one cent on cream to Buf- 
falo for distances up to 75 miles from 
Buffalo condemned. Western Milk 
Producers’ Assn et al vs DL & W 
et al; March 19, p 342. 
—Syracuse Traffic bureau withdraws 
complaint against express companies 
for joint through rates out of Syra- 
cuse; June 18, p 814 
—Westchester county chamber of 
commerce files complaint against 
New York Central & Hudson River 
railroad, alleging advances in com- 
mutation rates on Harlem and Hud- 
son river divisions were not posted 
on time; June 25, p 829. 

Express: Complaint of Business Men’s 


court of Rockingham county. (Jan 15, Assn of Avoca against Wells-Fargo 
p 83.) Justice Plummer, Superior and U S Express companies asking 
court, issues temporary restraining for free pickup and delivery service 


order forbidding the Boston & Maine 
Tncrepaing its freight 


from further 
rates; April 2, p 419. 


NEW JERSEY 
Passenger Rates: 


Report: 


lines of steam roads; Jan 15, p 81. 


NEW ORLEANS, La. 
Class Rates: See 
Class Rates.” 


“Courts, 


storage ch 

shipments o 
on local bills of lad 
after ten da 


under like conditions, 
neither unlawful 
t 


March 5, p 


NEW YORK 
Complaints: C. 


tion at Seward; May 7, p 580. 


State railroad com- 
mission calls on carriers to appear 
before it and justify increases made 
in commutation rates; June 11, p 767. 
State commission, in annual 
report, asks that law be amended so 
as to give board jurisdiction over ex- 
press companies and also over street 
railways where the latter cross the 


Federal— 


rt, Demurrage of Forest Products: 

ules providing for demurrage and 
s at New Orleans upon 
forest protnen shipped 
g “for export’ 

of free time, the same 
as upon other commodities shipped 
found to be 
nor unreasonable, 
nor unjustly discriminatory as com- 
pared with rules which do not pro- 
vide for demurrage or storage charges 
upon shipments that are moved under 
Rrough export bills of lading. New 
Orleans Board of Trade et al vs Ill 
Cent et al G76), 17 IC C Rep, 496; 


M. Boorn files com- 
plaint with the public service commis- 
sion against the Delaware & Hudson, 
asking for sidetrack or switch connec- 





closed on records of public service 
commission, defendants having pro- 
vee the service prayed for; Feb 26, 
Pp a 
Financial: Public service commission, 
second district, authorizes New York 
Central and Lake Shore roads to en- 
ter into uipment trust agreement 
providing fer the issurance of $30,- 
000,000 worth of certificates for the 
—— of new equipment; April 9, 
Pp i 
—State Court of Appeals af- 
firms decision in Public Service Com- 
mission vs N Y C & H R Rd Co, 
that application for permission to is- 
sue equipment trust certificates must 
be made to the commission; June 25, 


Pp 887. 

we: See “New York—Decisions,”’ 
ante. 

Report: Annual report of public service 
commission, second district, shows 
that out of 4,500 tariffs filed during 
calendar year of 1909, 89 per cent 
were reductions from rates in effect; 
improvement in tariff construction 
noted; Jan 22, p 103. 


NEW YORK CENTRAL LINES 
Equipment—Financial: Public service 
commission, second district, New 
York, authorizes the issuance of $30,- 
000,000 worth of trust certificates to 
be used for the purchase of new 
equipment; April 9, p 440. 


NEW YORK CITY, N. Y. 

Import rates: Commercial organizations 
form conference committee to take up 
differential question with like com- 
mittees from other cities, but decline 












Passenger Fares: 


Rate Adjustment: 


Ohio 


to be limited to import rates alone; 
Feb 26, p 242. 

—See also ‘‘Rate Wars—Import.”’ 
Erie railroad ad- 
vances commutation rates between 
New York points and New York City; 
June 11, p 771. 

Joint committee of 
commercial associations on freight 
differentials advocates abolition of not 
only import, but all dierentials 
— New York City; June 11, p 


NEWSPAPER 


See ‘‘Paper.’’ 


NORTH DAKOTA 


Coal: United States Supreme court af- 
firms decision of State Supreme court 
ordering enforcement of state rates of 
1907, but without prejudice to car- 
rier’s right to re-open case after ade- 
quate trial of rates. Nor Pac vs State 
of N D (U S Sup Ct, No. 553—October 
term, 1909); March 19, p 349. 

Decisions: State railroad commission 
orders reductions of from one to five 
cents in the rates on the first four 
classes of freight from Grand Forks 
to points on the Minneapolis, St Paul 
& Sault Ste Marie railway. Grand 
Forks Commercial Club vs M St P & 
S S M; Jan 29, p 143. 


NOXON, Frank W., Secretary, Railway 


Business Assn. 

Utterances: Addresses Traffic Club of 

New York on the suspension of a rate 
advance; holds that augmentation of 
Commission’s powers in this direction, 
as provided for in the Elkins-Town- 
send bills, a menace to the country; 
April age: 470. 
—P. M. Hanson, Vice-President, Mis- 
souri Manufacturers’ association chal- 
lenges accuracy of certain quotations 
used and declares they misrepresent 
attitude of President Lincoln of Na- 
tional Industrial Traffic League on 
rate suspension; April 30, p 550. 


OHIO 
Claims: State legislature passes Craw- 
ford bill enlarging powers of state 


railroad commission to adjust damage 


—— ne the railroads; April 

+P . 

Cempetition, Electric: State Supreme 
court in Railroad Commission vs 


Hocking Valley holds steam roads 
may reduce rates to meet competition 
with electric lines without being forced 


to make similar reductions at non- / 


competitive points; March 19, p 344. 
Complaints: Coal operators file com- 
plaint with state railroad commission 


quening discriminatory rates from 
West irginia to Ohio points; May 21, 
p ‘ 


Decisions: State railroad commission 
fixes rate of 30 cents per ton on sand 
and gravel from Akron to Canton; 
40 cents to Cleveland, and upholds 
90-cent rate to Columbus. Akron 
Gravel & Sand Co vs B & O; decision 
in full (May 28, p 715); rate from 
Akron to Canton fixed at 35 cents; 
June 25, p 840. 

—State railroa commission hands 
down decision in Pittsburg Vein 
Operators’ Association vs Wheeling & 
Lake Erie, reducing coal rates from 
eighth district to Cleveland and Hu- 
ron from 90 to 70 cents per ton; 
March 65, p 292. 
—Upon complaint alleging dis- 
criminatory rates on coal in favor 
of mines in sub-groups 2-E and 2-G, 
and against the mines in sup-group 
1-V, in the Cambridge district, to 
oints west of Newark, to Mansfield, 
nelusive, and against the mines in 
sub-group 1-V_ to points between 
Newark and Cambridge, inclusive, 
and in favor of mines in other sub- 
groups in Standard Group 1. Held, 
(1) That the defendant, the Balti- 
more & Ohio Railroad company, is 
unjustly and unreasonably discrimi- 
nating against complainants herein 
and in favor of mines in favor of sub- 
groups 2-E and 2-G, in that defend- 
ant is charging a higher rate for the 
transportation of coal from com- 
plainant’s mine to points on its line, 
Vannatta to Mansfield, inclusive, than 
is charged for the transportation of 
coal from the mines in said sub- 
groups 2-E and 2-G. (2) That the 
defendant is unreasonably and un- 
justly discriminating against the 
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complainant and in favor of other | ORES 


mines located in the same district, 
namely: Sub-groups 1-U and 1-S, by 
charging relatively higher rates for 
the transportation of coal from its 
mines to points on defendant’s line, 
Cambridge to Newark, inclusive, in- 
cluding Fair Oaks, than it charges 
for transporting coal from mines in 
sub-groups 1-S and 1-U, in the same 
district. Victoria Coal Co vs B & O; 
decision in full; June 18, p 815. 


Demurrage: Reported that railroads 
will adopt uniform code of National 
Association of Railway Commissioners 
April 1; Feb 19, p 223. 

Ervin Bill: See: ‘“Ohio—Legislation.”’ 


Legislation—Ervin Bill: House takes 
up Ervin bill, designed to enlarge 
powers of state railroad commission; 
May 7, p 580. 

—Woods Bill: See post. 


Ohio Shippers’ Association: Endorses 
Taft’s action in proceeding against 
railroads under anti-trust law; re- 
news pledge to support state railroad 
commission in demurrage contest with 
carriers; O. N. Townsend, Zanesville, 
elected president, and J. W. McChord, 
Columbus, secretary; June 11, p 754. 

Railway Business Association: See 
“Ohio—Woods Bill,’ post, 


Woods Bill: Representative F. W. 
Woods introduces bill in state legis- 
lature providing for the abolition of 
the railroad commission and the sub- 
stitution therefor of a public utilities 
commission to have jurisdiction over 
all public utility corporations. (Feb 
5, p 166.) State division of Railway 
Business association protests to senate 
committee on commercial corporations 
against hasty action being taken 
recommending the passage of the 
Woods utility bill. (April 16, p 475.) 
Activity of Railway Business associa- 
tion results in bill being reported out 
of senate committee without recom- 
mendation; motion to make it a spe- 
cial order defeated. (April 30, p 549.) 
Senate defeats bill by vote of 22 to 
10; opposition of Railway Business 
association and its efforts to arouse 
public sentiment largely credited with 
failure of measure. May 7, p 575. 


OKLAHOMA 


Rate Litigation: United States Circuit 
court, St. Louis, issues temporary 
injunction, restraining state corpora- 
tion commission from further enforc- 
ing state 2-cent fare and _ certain 
freight rate orders (Feb 12, p 182); 
reported that United States Circuit 
Judge Hook has agreed to reopen 
cases (Feb 19, p 200); announcemént 
made that corporation commission 
will reduce class rates from 19 to 36 
per cent; also reported that enjoined 
commodity schedules will be can- 
celed and new ones, differing only 
from the old sufficiently to avoid con- 
flict with the court’s order, will be 
issued (April 9, p 485); Judge Hook 
enjoints 2-cent fare and maximum 
freight rate orders on Frisco and 
Rock Island systems; June 25, p 840. 


OMAHA CONFERENCE 
See ‘Rate Advances—Western.” 


ORDERS OF THE COMMISSION 

Suspension of: In determining whether 
an order of the Commission shall be 
set aside or suspended, the courts 
must consider (a) all relevant ques- 
tions of constitutional right or power; 
(b) all pertinent questions as to 
whether the administrative order is 
within the scope of the delegated au- 
thority under which it purports to 
have been made and (c) whether, even 
though the order be in form within 
the delegated power, nevertheless it 
must be treated as not embraced 
therein because the exertion of the 
authority questioned has been mani- 
fested in such an unreasonable man- 
ner as to cause it to fall within the 
elementary rule that the substance 
and not ‘the shadow determines the 
validity of the exercise of the power. 
I C C vs Ill Cent (U S Sup Ct, No. 
2383—October term, 1909); Jan 15, p 73. 

Validity of: Power to make the order 
and not the mere expediency or wis- 
dom of having madeitis the quéstion 
the courts must consider. I C C vs Ill 
Cent (U S Sup Ct, No. 2383—October 
term, 1909); Jan 15, p 73. 


Coeur d’Alene District to Carnegie, 

.Pa.: Held, That rate on Iead ore 
and concentrates from Wardner, 
Wallace, Mullan, Burke, Sunset and 
Larson, Ida., should not exceed $11.40 
per net ton, or 95 per cent of the 
rate from same points to Perth Am- 
boy, N. J. Pa Smelting Co vs Nor 
Pac et al (2601), 19 I C C Rep, 60; 
June 25, p 864. 


ORE, Iron, Ground 


Iron Ridge Jct. to Denver, Colo. Held, 
That rate should not exceed 37.5 
cents, minimum weight, 44,800 
pounds. Winters Metallic Paint Co 
vs C M & St P et al (2808), 18 I C 
C Rep, 596; June 25, p 861. 

To Spokane, Wash. Held, That rate 
should not exceed 60 cents. Winters 
Metallic Paint Co vs C M & St P 
ae: 18 I C C Rep, 596; June 25, 
p ‘ 


OREGON 


Class Rates: State railroad commission 
institutes investigation into reason- 
ableness of intrastate rates on the 
Southern Pacific; April 23, p 517. 

Live Stock: State railroad commission 
prescribes contract forms for the 
transportation of live stock, specifying 
duties and liabilities of carriers and 
shippers in’ the handling of this traffic; 
Jan 1, p 2. 

Railroad Act: United States District 
Judge Wolverton sustains constitu- 
tionality of railway commission law 
of 1907 and power of Commission to 
fix state rates. O R& Nvs RR 
Com; March 5, p 296. 

Valuation: State railroad commission 
plans to make physical valuation of 
transportation companies operating 
within the state; April 30, p 540 


OTTUMWA, la. 

Class Rates: Held, That proportional 
rates from Mississippi river crossings 
applicable on traffic originating east 
of the Indiana-Illinois state line should 
not exceed the following: 


—Class———_-—— 

Group at ha ae ose 
0. Cts. Cts. Cts. Cts. Cts. 
Inc. New York..28 24 19% 15 10% 


Inc. Syracuse ..26% 22% 19 14 10 
Inc. Pittsburg ..31 26% 22 16 9% 
Inc. Columbus .31% 27 

. Saginaw ...26% 23 19 14 


DOA Crm CO NIH 
— 
3 
Q 


Inc. Detroit ....28 26 21% 16% 11% 
Inc..G. Rapids..28 26 21% 16% 11% 
Inc. Indiana’lis 32% 29% 24 18% 11% 
Ine. Muncie ....28 26 21%16 10% 
10 Inc. Cincinnati 32% 30 24 18% 12% 
—_——_—— Class———_—_— 

Group ae CBS A. 
No. Cts. Cts. Cts. Cts. Cts. 


1 Inc. New York..11% 10 9 8% 7 
2 Inc. Syracuse ..10% 10 9 8% T% 
3 Inc. Pittsburg ..12% 11 10 9 7% 
4 Inc. Columbus .12% 12 i1 9% 8 
5 Inc. Saginaw ...10% 9 8% 4 
6 Inc. Detroit ....12% 11% 10% 9% 7 
7 Inc. G. Rapids..12% 11% 10% 9 6 
8 Inc. Indiana’lis 13% 12% 11% 9% 7 
9 Inc. Muncie ....12 9% 9 7 
10 Ine. Cincinnati 14 13 11% 9% 9 
Ottumwa Commercial Assn vs C B & 
Q et al (1514), 17 I C C Rep, 413; Jan 
29, p 119. Held, That first-class rates 
from Chicago, Ill., should not exceed 
56 cents; second class, 46 cents. Ot- 
tumwa Commercial Assn vs C B & Q 
et al (1523), 17 I C C Rep, 413; Jan 
29, p 119. 


OVERALLS 
See “Textiles.” 


OVERCHARGES 
See also ‘‘Claims.”’ 


PACKAGE FREIGHT 
See ‘Freight, Package.”’ 


Loading: See “Loading.” 
PACKING 
American: Indifference in packing 


goods for export invites commercial 
disaster in India; Feb 26, p 249. 


PACKING-HOUSE PRODUCTS 
Rate Advance: Announcement made 
that rate between the Missouri river 
and Chicago will be increased from 20 

to 23% cents; Feb 26, p 254. 


—Packers and railroads, through 


intervention of George W, Perkins, 
Perkins, of J. P. Morgan & Co., come 
to agreement on rate question; pack- 
ers to accept an 11 per cent increase 


PARK, W. L., 





Passenger 63 





without protesting to Commission; 
June 25, p 883. 


PAPER 


Carthage, O., to Nashville, Tenn.: Held 
That rate on roofing paper should not 
exceed 194. Chatfield Mfg Co vs L & 
N (2592), 18 I C C Rep, 385; May 21, 


p 658. 

Grand Mere, P. Q., to San Francisco, 
Cal.: Held, That rate via Kansas 
City, Mo., should not exceed 75 cents. 
Wiliar vs Can Nor Quebec et al 
(2851), 17 I C C Rep, 304; Jan 1, p 13. 

Milwaukee to Madison, Wis.: Held, 
That rate should not exceed 10 cents. 
Cantwell Paper Co vs C & N W (Wis 
R R Com); June 11, p 769. 

Sartells, Minn., to Los Angeles, Oak- 
land. and San Francisco, Cal.: Held, 
That rate on pent ee should not 
exceed 75 cents. illamette Pulp & 
Paper Co vs Nor Pac et al (2955), 
18 I C C Rep, 388; May 21, p 656. 

Vice-President, Illinois 
Central Railroad 

Utterances: Decries ‘‘wolf’ howlers in 
business; declares efficient and eco- 
nomical transportation must be pro- 
tected; June 25, p 883. 


PASSENGER CARS, Private 
See “Cars, Private—Passenger.”’ 


PASSENGERS FARES, TARIFFS AND 
TICKETS 

Combination: Carriers’ tariffs made 
ten-party rates from A to B, but no 
such provision for transportation from 
B to C. Upon inquiry whether it 
would be legal to ticket a party of ten 
from A to on the basis of ten ten- 
party fare to B plus individual fares 
to C, said combination being less than 
the published joint through fare from 
A to C, Held, That while the party 
of ten, acting on their own initiative, 
might take advantage of such a com- 
bination by purchasing the party rate 
tickets from A to B and such trans- 
portation as is available from B to C, 
the carriers may not ticket them 
through from A to C and on such a 
combination and thus defeat their 
own published through fare (Conf 
Rul); April 9, p 439. 

Discrimination: See ‘‘Passenger Fares, 
Tariffs and Tickets—Sleeping Car 
Accommodations,” post. 

Illinois: . United States District Judge 
Humphrey holds that scope of suit 
instituted by the Chicago, Peoria & 
St Louis railway against the state of 
Illinois must be limited to the ques- 
tion of whether the two-cent fare will 
afford complainant road reasonable 
compensation; Feb 12, p 180. 

Mileage Books, Redemption of: The 
rules governing the sale, use and re- 
demption of mileage books should be 
a part of the tariff under which they 
are sold; the Commission will recog- 
nize the redemption of unused por- 
tions on the basis of the mileage rate 
for the portion used as a redemption 
“at full tariff rates’’ within the mean- 
ing of Rule 76 of Bulletin No. 4, when 
the books are sold under tariff au- 
thority and on the basis of a specific 

sum per mile (Conf Rul); Jan .29, p 


133 
See “Oklahoma—Rate Liti- 


Oklahoma: 
gation.”’ 

Pullman Rates: It is unreasonable to 
charge as much for an upper as for 
a lower berth; the rate should be 
about 25 per cent less. Loftus vs Pull- 
man Co et al (1084, 1085 and 1086), 18 
Icc nan 135; April 16, p 454. 
—Rate of $2 for the use of a lower 
berth in a first-class sleeping car 
from St Paul, Minn., to Chicago, Ill., 
not unreasonable; rate for upper 
berth should not exceed $1.50. Loftus 
vs Pullman Co (1084, 1085 and 1086), 
18 I C C Rep, 135; April 16, p 454. 
—Held, That rate for use of lower 
berth in first-class sleeping car from 
St Paul, Minn., to Fargo, N. D., should 
not exceed $1.50; rate on lower, $1.10. 
Loftus vs Pullman (o et al (1084, 1085 
and 1086), 18 I C C Rep, 135; April 
16, p 454. . 
—Held, That rate of $2 for use of 
lower berth on first-class sleeping car 
from St Paul, Minn., to Grand Forks, 
N. D., is not unreasonable; that rate 
on upper should not exceed $1.50. 
Loftus vs Pullman Co et al (1084, 
1085 and 1086), 18 I C C Rep, 135; 
April 16, Pp 


454. 
—Held, That rate for upper berth in 
















































































































































































































































Passenger 


first-class sieeping car from St Paul, 
Minn., to Seattle, Wash., should not 
exceed $10; rate on lower, $8.50. 
Loftus vs Pullman Co et al (1084, 1085 
ane 1086), 18 I C C Rep, 135; April 16, 


p 454. 

—Rate of $1.50 for use of lower berth 
in first-class sleeping car from St 
Paul, Minn., to Superior, Wis., not 
unreasonable; rate for upper should 
not exceed $1.10. Loftus vs Pull- 
man Co (1084, 1085 and 1086), 18 I C 

“C Rep, 135; April 16, p 454. * 

See also under ‘Courts, Fedefal.”’ 

Rate Advances, Commutation Fares: 
Easterm roads announce increases in 
commutation rates between New York, 
Massachusetts and Connecticut points; 
May 7, p 560. ° 
—See also under “New Jersey” and 
‘New York.” 

Refund of: Carrier’s agent neglected to 
punch return limit on margin of a 
round-trip ticket; the tariff under 
which ticket was sold permitted a 

stop-over on the return journey; 

ticket was used on the going journey 
in accordance with conditions; when 
presented for validation for return, 
agent punched a time limit in margin 
which rendered ticket useless except 
for continuous passage. Not observ- 
ing time limitation, passenger stopped 
at intermediate point, but upon pre- 
senting ticket for return from there, 
agent marked it void and passenger 
was required to purchase a ticket 
from said intermediate point of ori- 
gin, arriving there within the time 
limit under which original ticket was 
sold and having complied with the 
other conditions attaching thereto. 

Held, That passenger was entitled to 

refund for excess fare paid because 

of carrier’s. error (Conf Rul); April 

9, p 439. 

—It is not uniawful for a carrier to 

refund the fare paid for a new ticket 

when limited ticket originally pur- 
chased has been lost or destroyed 
through no error or neglect of car- 
rier’s agent, providing that the iden- 
tity of the claimant as the original 
holder of the ticket, the fact said 
claimant paid extra fare for travel 
over same route and within time limit 
of lost ticket, and that original ticket 
has not been used or redeemed by 
some other person are clearly and 
er established (Conf Rul); Jan 

—Ticket lost h¥Y Carrier: Through 

error, carrier’s agent mispunched a 

round-trip ticket; holder requested a 

correction and ticket being sent back 

was lost in the mails: initial carrier’s 

agent secured from its connection a 

return ticket in lieu thereof. Upon 

application that its connections be 
authcrized to accept report of this 
ticket without revenue, Held, That 
carrier must pay the cost of the re- 

turn ticket (Conf Rul); Jan 29, p 135. 

—Portions of Unused Ticket: Passen- 

ger holding round-trip ticket with 

stop-over privilege at intermediate 
point, returned from that point with- 
out completing the rest of the jour- 
ney. The tarif naming the rate under 
which the ticket was sold also named 

a rate to the intermediate point and 

return and prescribed the same con- 

ditions. Held, That the case falls 
within Rule 76 of Bulletin No. 4 (Conf 

Ral); April 9, p 439. 

Sleeping Car Accommodations: Prohi- 
bition against the securing of through 
sleeping car accommodations by use 
of an exchange order in connection 
with an ordinary mileage book held 
not discriminatory. Fischner vs P R 
R — (19628), 18 I C C Rep, 60; April 

Special Rates: The language of the Act 

' to Regulate Commerce, in so far as it 
relates to the issuance of mileage, ex- 
cursion and commutation tickets, is 
hp weg’ permissive and the Com- 
mission has no affirmative power to 
require carriers to establish, for use 
of passengers on particular occasions 
or for special purposes, special fares 
based upon less than a normal pas- 
senger-mile revenue. Eschner vs P R 
R st (1963), 18 I C C Rep, 60; April 
-P ; 


. 


PASSENGER ROUTES 


Portland Gateway: Order of the Com- 
mission, 16 I C C Rep, 300, establish- 
ing through route between eastern 
and Puget Sound points via Portland. 
Ore., permanently enjoined on ground 
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that satisfactory route already exists 
via other lines. I C C vs Nor Poc (U 
Sup. Ct, No. &70—October term, 
1909) March 12, p 319. 

Reasonable: It cannot be said that no 
reasonable and satisfactory through 
route exists because the public would. 
prefer two. I C C vs Nor Pac (U S 
Sup Ct, No. 570—October term, 1909); 
March 12, p 319. 


PARTIES AT LAW 


Intervenors: This court will not listen 
to a party who complains of a griev- 
ance which is not his. IC CvsC RI 
& P et al (U S Sup Ct, No 668—Octo- 
ber term, 1909); June 11, p 758. 
—Parties who may maintain suits to 
enjoin, set aside, annul or suspend an 
order of the Commission are not lim- 
ited to those who were parties to the 
proceedings before it upon which the 
order was based. Peavey & Co et al 
vs Union Pac and I C C (3405); Dif- 
fenbaugh et al vs I C C and inter- 
vening roads (3437), U S C Ct, 8th cir; 
March 12, p 324. 

Suits Against the Commission: Parties 
who may maintain suits to set aside 
orders of the Commission are not lim- 
ited to those who were parties to the 
proceedings before it upon which the 
order was based. Peavey & Co et al 
vs Union Pac and I C C (3405); Dif- 
fenbaugh et al vs I C C and interven- 
ing railroads. C U S C Ct, 8th cir; 
March 12, p 324. 

Traffic Bureaus: See ‘‘Complaints, 
Form of—Traffic and Credit Bureaus.”’ 


PARTITIONS, Wooden 


Weight, Minimum: Rule assessing 
charges on weight in excess of actual 
weight of shipments of wooden parti- 
tions that weigh more than 100 
pounds and that can be loaded into 
an ordinary box car Held unreason- 
able Brunswicke-Balke-Collender Co 
vs C M & St P et al (2907), 18 IC C 
Rep, 165; April 23, p 490. 


PENNSYLVANIA 


Decisions: State railroad commission 
holds that it is illegal for Lehigh 
Valley to charge more for coal from 
Lehigh region to Coplay than to more 
distant points. Coplay Cement Mfg 
Co vs L V; June 4, p 746. 


PERCOLATORS, Coffee 


See “Coffee Percolators.”’ 


PER DIEM CHARGES 


See ‘“‘American Railway Association.” 


PERISHABLE FREIGHT 


See “Freight, Perishable.’’ 


PERKINS, George W. (J. P. Morgan & 


Co.) 
See: “Packinghouse Products—Rate 
Advances.”’ 


PETROLEUM AND ITS PRODUCTS 


Coffeyville, Kan., to Memphis, Tenn.: 

Held, That rate should not exceed 19 
cents. National Petroleum Assn et 
al vs Mo Pac et al (2962), 18 IC C 
Rep, 593; June 25, p 860. 
—To Omala, Neb.: Held, That rate 
should not exceed 17 cents. National 
Refining Co vs Mo Pac (2971), 18 IC 
C Rev, 593; June 25, p 860. 

Stanards, N. Y., to Struthers, Pa.. via 
Keating Summit, Pa.: Held, That 
rate on oil, in tank cars, minimum 
weight full capacity of tanks, should 
not exceed 8.5 cents. Clark Co vs 
Buff & Susq et al (2931), 18 I C C 
Rep, 380; May 21, p 654. 


PHILADELPHIA, Pa. 


Cement: Joint committee of trades or- 
ganizations authorizes appointment of 
committee of three to confer with 
carriers on cement rate question and, 
if negotiations fail, instructs counsel 
to file complaint with the Interstate 
Commerce Commission; Feb 19, p 223. 
—See also ‘‘Philadelphia—Rate Ad- 
justment.”’ 

Demurrage: See ‘‘Demurrage—Coal.”’ 

Grain, Diversion: Announcement made 
that carriers will allow 24 hours free 
time at re-consigning points; esti- 
mated that this will mean annual 
saving of $200,000 to grain shippers; 
April 9, p 448. 
—See also ‘“Philadelphia—Rate Ad- 
justment.”’ 

Rate Adjustment: Commercial Ex- 
change in annual report of board of 
directors asks that active campaign 


be waged to win recognition for 
Philadelphia as a competitive rail 

int. (Jan 29, p 114.) Frank L. 

eall addresses letter to members of 
commercial exchanges: charging that 
actions of chairman and secretary of 
Philadelphia joint committee on im- 
port rates makes necessary publica- 
tion of original report of committee in 
which the demand was made that-no 
north Atlantic port be accorded lower 
rates than Philadelphia, that Balti- 
more should not be given lower rates; 
rumor current that railroad influence 
forced committee to withdraw this re- 
port and substitute a colorless state- 
ment therefor. (Feb 26, p_ 231.) 
Frank L Neall makes public exhaust- 
ive report on inland freight rates and 
freight differentials; alleges Pennsyl- 
vania railroad discriminates against 
Philadelphia in favor of New York 
on cement rates, export. grain rates 
and services, sugar terminal allow- 
ances; against Philadelphia on coal in 
favor of Baltimore, on steel rails and 
on sugar in favor of both Baltimore 
and Atlantic City; also takes up the 
import rate question at length; sug- 
gests referring subject to Interstate 
Commerce Commission. (March 26, p 
391.) Chamber of Commerce decides 
to take up charges made in Neall re- 
port with respect to alleged discrim- 
inations against Philadelphia on in 
rates on sugar, coal, steel, oil-cake 
and absorption of store door deliv- 
ery on certain class traffic at Balti- 
more; Freight Traffic Manager Dixon 
writes letter taking up various 
charges, denies terminal allowances at 
New York are excesive, declares coal 
rates do not discriminate against 
Phiiadelphia, that oil-cake movement 
cited is a paper movement, that ab- 
sorption of delivery charges at Bal- 
timore was a legacy from. old days 
and resulted from water competition 
and that to discontinue practice now 
would only mean a reduction in Bal- 
timore rates without benefiting any 
other city, that sugar rates com- 
plained of had been misstated and 
that actual rates were not discrim- 
inatory; suggests that question be 
submitted to Interstate Commerce 
Commission, so as to end contro- 
versy. (April 23, p 519.) City select 
and cemmon councils to adopt reso- 
lutions calling upon joint committees 
on commerce and navigation and 
steam railroads to investigate charges 
of discrimination against Philadel- 
phia; Dixon defends attitude of Penn-, 
Sylvania railroad. (April 30, p 550)) 

ewspapers petition Commission to 
extend scope of rate inquiry so as to 
include all north Atlantic differentials 


and not simply import rates. (May 
28, p 722.) 
—Frank LL. Neall declares al- 


leged discriminations against. port 
long standing; cites report of 1894 to 
show city struggling to overcome like 
transportation incubus. (May 28, p 
714.) Commercial Exchange decides 
to take up that rtion of the Neall 
report alleging discrimination in the 
matter of export rates on grain. 
(April 9, p 434.) Frank L. Neall 
opens hearing before transportation 
committee of commercial exchange: 
takes cargo of tramp steamer loaded 
at Girard Point elevator, Philadel- 
phia; alleges that “es paid Penn- 
sylvania railroad $1,669.48 for han- 
dling through the elevator, whereas 
had shipment been handled through 
New York, 11 free services wouid 
have been afforded, the freight would 
have been, say, $12,242.95 against 
$11,575.15 at Philadelphia and the rail- 
road would have expended $2,225.99 
in delivering cargo around New York 
harbor. reight Traffic Manager 
Dixon of the Pennsylvania takes stand 
on behalf of his company, asserts 
present relationship of rates have 
the approval of the Commission and 
that they are the result of feuds be- 
tween the carriers, which were arbi- 
trated by disinterested parties; that 
the elimination of the, % cent ele- 
vation charge at Philadelphia would 
be of no practical benefit; that the 
charge for placing grain on board 
ship at Philadelphia is really 15-100 
of 1 cent per bushel less than at New 
York; presents supplemental state- 
ment at second hearing designed to 
refute charges and figures used by 
Mr. Neall at first hearing. (April 16. 
p 467.) Walter Moore declares that 
reduction of 4% cent per bushel in ele- 
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Philadelphia 


vation charge at Philadelphia would 
divert all in to that port; Neall 
ofters tariff to prove his contention 
that Philadelphia’s diXerential is a 
Investigation closes; Neall cross-ex- 
paper one only. (April 23, p 618.) 
amines Dixon; latter declares that 
Girard Point elevator at Philadelphia 
has a deficit des ite charges made for 
services render Neall declares city 
sufters from “Pennsylitis.” (May 7, 
p 580.) Neall and Dixon file briefs. 
(May 21, p 676.) Transportation com- 
mittee holds charge that Pennsyl- 
vania railroad discriminates against 
Philadelphia in favor of New York on 
export grain by tramp steamers not 
sustained; declares Neall allegations 


misleading. (June 4, p 743.) Neall 
criticizes findings of transportation 
committee, characterizing them as 


misleading and inaccurate, in an ef- 
fort to justify discrimination against 
Philadelphia; suggests that as prac- 
tical solution of question Philadelphia 
tram steamers be treated as trans- 
atlantic barges; June 18, p 817. 


PHOSPHATE 
See ‘‘Fertilizer.’’ 


PILE DRIVER CARS 
See “Cars, Construction.” 


PILLSBURY, C. Traffic Manager, 
Florida Cotton Oh company. 
Demurrage: Writes Florida railroad 
commission, protesting against the 
adoption of the uniform code of rules 
insofar as they apply to the as- 
sessment of charges on private cars 
when standing on the private side- 
tracks of their owners; Feb 19, p 208. 


PITTSBURG & LAKE ERIE RAILROAD 
Traffic Alliance: Official announcement 
made of 99-year traffic agreement 
with the Western Maryland railroad; 
Jan 29, p 135. 


* 
PLANT FACILITIES 

Crane Railroad: Held, That the service 
performed by the Crane Railroad 
company for the complainant is that 
of a plant facility, the expense of 
which should be borne entirely by -the 
complainant, and which no railroad, 
under the guise of the absorption of 
a switching charge, may lawfully sus- 
tain. Crane Iron orks vs “© RR of 
N J et al (26738), 17 I C C Rep, 514; 
Feb 19, p 201. 


' PLEADINGS 


Commission Rules Not Technical: The 
rules of the Commission, while. not 


overlooking the definite requirements 
of the law, were intended to relieve 
complainants from the observance of 
the technical rules of ae in or- 
der that shippers unskilled in such 
matters might bring their troubles to 
us in their owh proper persons. Mem- 
phis Freight Bureau vs St L S W 
(2750), 18 I C C Rep, 67; March 26, 
p 382. 

Res Judicata: In rate matters the plea 
of res judicata is valid only as to 
what preceded the final decree of the 
court or the final order of the Com- 
mission; it cannot, apply to present 
rates. National Hay Assn vs Mich 
Cent.et al (1179), 19 I C C Rep, 34; 
June 25, p 872. 


PORTLAND GATEWAY 


Reute: See ‘‘Pasenger Routes.”’ 

POST, George A., President, Railway 
Business association. 

Utterances: Addresses Railroad club 


of New York on railroad clamor; de- 
clares his association stands for san- 
ity in legislation and is not a lobby; 
would promote harmony between car- 
rier and shipper; Jan 29, p 138 


POTATOES 
See “Fruits and Vegetables.” 


PRE-COOLING 
See ‘Refrigeration.”’ 


PREFERENCES 
See ‘‘Discrimination.”’ 


PREMIUMS 
Privilege of Distribution Must Be Open 
to All: If one shipper is accorded the 
privilege of enclosing advertising 
matter or premiums with his ship- 
ments, the same privilege must be 
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accorded other shippers. Ouerbacker 
Coffee Co vs Sou Ry et al (2878), 
18 I C C Rep, 566; June 18, p 805. 


PRIVATE CARS 
“See “Cars, Private.’’ 


PRIVILEGES, Special 

Premiums: Privileges with respect to 
inclusion of advertising matter and 
premiums in’ shipments must be open 
alike to all shippers and be non-dis- 
eriminatory in their character. Ouer- 
backer Coffee Co vs Sou Ry ei al 
(2878), 18 I C C Rep, 566; June 18, 
p 805. 

Unloading, Partial in Transit: The par- 
tial unloading of shipments of perish- 
able goods at points short of destin- 
ation is legal only when authorized 
under proper tariff rules. (Conf Rul); 
Jan 29, p 133. 


PUBLICATIONS 

Tariffs: Review of F. A. Leland’s Of- 
ficial List of Open and Prepay Sta- 
tions; present issue shows advance 
over previous numbers: utility and 
sypneny of work assured; May 28, p 
716. 

Van Buren, A. B.: Review of Index- 
Digest to Reports and Rulings of the 
Interstate Commerce Commission 
oomenes by Mr. Van Buren; Feb 26, 
p 23 


PULLMAN RATES 
See “Passenger Fares, Tariffs and Tick- 
ets.”’ 


PULP, Beet 

Tariff Restrictions: 
the residue or by-product of the proc- 
ess of extracting sugar from beets, 
the restriction of a rate to the trans- 
portation of beet pulp when intended 
“for the manufacture of sugar’’ is ir- 
relevant and mere surplusage, and is 
therefcre held to be unreasonable be- 
cause misleading. Larrowe Milling 
Co vs C & N E et al (2655, 2656 and 
ee 17 I C C Rep, 548; March 12, 
p 3 


RADIATORS 
See ‘‘Heaters.”’ 


RAILRGAD CLUB of New York 
Post, George A.: 
Business asosciation: Addresses club 

on work of his association; declares 

it is not a lobby, but stands for san- 
ity in legislation and harmony _ be- 
me carrier and shipper; Jan 29, p 


RAILROAD DEVELOPMENT 

Southwest: History of the Old Fron- 
tier; work of the railroads in devel- 
oping in the Great American Desert: 
efforts put forth by the Rock Island 
system in promoting the growth of 
this territory; by . B. Schmidt, 
Commissioner of’ ‘Immigration, Rock 
Island lines; April 9, p 440. 


RAILWAY BUSINESS ASSOCIATION 

Ohio: Activity of state branch with 
respect to Woods bill; see under 
“Ohio—Woods Bill.” 

Rate Situation: Issues an appeal to 
public to be patient while question 
of general advance in rates is deter- 
mined by Commission: urges in- 
creased appropriation for Commis- 
sion’s expenses; that railways and 
shippers co-operate; June 11, p 772. 


RAILWAY EQUIPMENT 
Marshall, Tex., to Holdup, La.: Held, 
That rate on car wheels and axles 
should not exceed 24 cents. Crowell 
& Spencer Lbr Co vs Tex & Pac et 
S (2447), 17 I C Rep, 333; Jan 8, p 
4 


RAILWAYS, History of 
See “Special Articles —History of Trans- 
portation.”’ 


RAILWAYS, Street 
Jurisdiction: The Interstate Com- 
merce Commission is without juris- 
diction over street railways. U: 8S. 
b> agi Court of Appeals, eighth cir- 
cuit 


Ry & Bridge Co, 17 I 


May 7, p 562. ey ee 


As beet pulp is | 


President, Railway | 


RATE ADVANCES 

Official Classification Territory: Asso- 

ciated Shippers’ Publicity Bureau is- 
sues statement assailing the efforts 
it asserts are being made to educate 
the public to the necessity for a gen- 
eral advance in freight rates; digest 
earnings report and declares. that 
present scale of rates is producing re- 
sults more than sufficient to provide 
reasonable returns on _ legitimate 
raiiway stocks and to attract aften- 
tion to railway securities as desirable 
investments. (Jan 29, p 135.) An- 
nouncement made that class rates 
will be increased 8 to 20 per cent in 
this territory; shippers plan opposi- 
tion to move. (May 7, p 560.) Ship- 
pers hold conference at Congress ho- 
tel. Chicago, May 17, to protest 
against threatened advances; meeting 
held under auspices of the _ Illinois 
Manufacturers’ association; adopt re- 
sults calling upon eastern roads to 
submit proposed increases to arbitra- 
tion; appoint committee of fifteen 
(the membership was later increased), 
John E, Wilder, Chicago, chairman, 
and E. E. Williamson, Cincinnati, 
secretary, to carry out arbitration 
plans. (May 21, p_ 662.) Eastern 
roads plan average increase of 2 
cents in commodity rates from New 
York to Chicago; rates from Chicago 
to Central Freight association also to 
go up; no change made in class 
rates. (June 4, p 745.) President Taft 
and eastern railroad executives have 
conference; carriers agree to submit 
proposed increases to Commission in 
accordance with provisions of new 
commerce law, (June 11, p 756.) Con- 
ference committee of Chicago meet- 
ing of May 17 calis on President Taft 
to thank him for part he played in 
preventing immediate increase’ in 
rates and paving way for arbitration; 
June 18, P 782. 
—J. A. Little, Traffic Manager, Com- 
mercial club of Superior, Wis., takes 
position that advance would redound 
to ultimate benefit of the middle 
west by promoting greater manufac- 
a ee in that section; June 
» p 743. 

Naticnal Association of Varnish Manu- 

| facturers condemns general advance 
in class and commodity rates as rad- 
ical; instructs traffic committee to 
combat move; June 11, p 778. 

Packinghouse Products: Packers and 
carriers come to agreement through 

- intervention of George W. Perkins, of 
J. P. Morgan & Co., packers to ac- 
cept about an 11 per cent increase 
without protesting same to the Com- 
mission; June 25, p 883. 

Passenger: See ‘‘Passenger Fares, Tar- 
iffs and Tickets.” 

Suspension of: United States Circuit 
Court of Appeals, Fourth Circuit, af- 
firms decision of Circuit court, east- 
ern district of Virginia, that court 
was without jurisdiction to prevent 
carriers from canceling joint rate 
tariffs with the Tennessee Central 
railroad. Tenn Cent vs Sou Ry; 
March 26, p 394, 

—A court of equity may enjoin the 
eTectuation of a tariff change, pend- 
ing a final determination by the In- 
terstate Commerce Commission of the 
points at issue, in order to prevent ir- 
reparable injury. Tenn Cent vs Ill 
Cent, U S Cir ct, n d, Il, Kohlisaat, J. 
Decision in full; April 9, p 445. 

-——-A court of equity can restrain the 
collection of rates alleges to be un- 
reasonable and to work irreparable 
injury until the Commission has 
finally passed on the reasonableness 
of the proposed charges. Wickwire 
Steel CoetalvsNY&HNYC& 
H R et al (U §S Dist Ct, w d of N Y); 
March 19, p 358. 





enjoining order in West End 
Tmprovement Club 7, rere & CB 


Western: Announcement made that 
rates on packinghouse products be- 
tween Chicago and Missouri river will 
be advanc from 20 to 23% cents. 
(Feb 26, p 254.) Western Trunk lines 
advance rates on wool in grease from 
St. Paul, Minneapolis, Duluth, Minn., 
La Crosse, Superior and Ashland, 
Wis., 10 cents, all-rail and lake-and- 
rail: effective June 1, 1910. (April 30, 
p 538.) Western Trunk line files 
tariffs advancing commodity rates be- 
tween points in the territory east of 
the Mississippi river; sewer pipe, ag- 
ricultural implements, brick, copper 
buliion, paving and roofing cement, 
etc., hides, paint, paper, stone and 
sand. pig iron, meats, sugar, live 
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vs | NYNBH&H * al em: 18 
I C C Rep, 481; June 4, p J31 


REGULATIONS 
Demurrage: See “Demurrage.” 


REFRIGERATION 

Asparagus, Refrigeration: Held, That 

rate of 21 cents per crate, carload 
minimum of 230 crates, and 15 cents, 
carload minimum of 325 crates, from 
Charleston, S. C., to New York, 
Y., Philadelphia, Pa., Baltimore, Md., 
and Washington. D. C., and of 24% 
and 17% cents on the same minima 
to Boston, Mass., is not unreasona- 
ble. Asparagus Growers’ Assn vs 
A C L et al (2044), 17 I C C Rep, 
423; Jan 29, p 121. 

California and Arizona: Defendants re- 
quired to maintain in their refrigera- 
tion tariffs for two years a rule pro- 
viding that no charge over the regu- 
lar refrigeration rate will be made on 
ears iced before lodding at regular 
icing stations in California and Ari- 
zona and set for loading inside switch- 
ing limits at such points. Califor- 
nia Fruit Growers’ Exchange vs 
Santa Fe Refrig Des et al (2453), 17 
I C C Rep, 404; Jan 22, p 95. 

Discrimination: It appears that as to 
refrigeration a car is the unit and to 
attempt to give refrigeration under 
existing rates to L C L lots would be 
a losing proposition to both the rail- 
road and the refrigerator company. | 


Asparagus ero Assn vs AC L 
et al (2044), 17 I C C Rep, 423; Jan 
29, p 121. | 
Precooling: George D. Kellogg ad- 


dresses sixth annual convention of 
Western Fruit Jobbers’ association on 
success obtained by pre-cooling fruit 
prior to shipment instead of using 


ordinary refrigeration in transit; 
Jan 29, p 137. 

REFRIGERATORS 

Weight, Minimum: Rule assessing 


charges on weight in excess of actual 
weight on shipments of crated refrig- 
dealers that weigh more than 100 
pounds and that can be loaded into an 
ordinary box car Held, unreasonable. 
Brunswick-Balke-Collender Co vs C 
M & St P et al (2907), 18 I C C Rep,} 
165; April 23, p 490. 


REFUNDS 
See ‘‘Reparation.”’ 


REPARATION 

Carrier’s Willingness to Refund Not 
Sufficient Basis: It is not the province 
of the Commission to order repara- 
tion for the exaction of an alleged un- 
reasonable charge merely upon a 
showing thai the carrier is willing 
to honor the claim. Pabst Brewing 
Co vs © M & St P (2697 and 2711), 
17 I © C Rep, 359; Jan 8, p 45. 


Courts: United States Circuit Court of 
Apreals, eighth circuit, affirms find- 
ings of lower court directing carrier 
to pay reparation for elevation al- 
lowances awarded in- Nebraska-lIowa 
Grain Co vs U P, 15 1C C Rep, 90; 

ane 23, p 524. 

foodward & Dickerson, Philadel- 
phia, file suit in United States dis- 
trict court at Cincinnati, asking that 
the Louisville & Nashville be com- 
pelled to pay plaintiff reparation 
awarded it by the Interstate Com- 
merce Commission for excessive rates 
due to misrouting; Feb 5, p 163 


Demurrage Charges: Demurrage and 
storage charges collected as result of 
carriers demanding rates in excess 
of those in their legally filed tariffs 
should be refunded, and this princi- 
ple applies to cases in which such 
charges are collected on shipments 
as to which no rates are published. 
Northern Lumber Mfg Co vs Tex & 
Pac et al (2919), 19 I C C Rep, 54; 
June 25, p 854. 


Drayage Charges: Without tariff pro- 
vision, it was the general understand- 
ing that traffic would be diverted at 
a certain point in order to accom- 
mecdate consignees located near team 
tracks of delivering line, although de- 
livered at destination as _ actually 
routed by consigner, a ae. failing to 
divert shipment at t point, con- 
signees were subjected to extra dray- 
age charges, Held, That reparation 
for said charges must be disallowed 

(Conf Rul); Jan 29, p 133. 








Goods Destroyed in Transit: Because 
goods are destroyed by fire at a 
milling-in-transit point, consignor is 
not entitled to refund on inbound ex- 
pense bills or to have the ‘same hon- 
ored for new outbound movement of 
goods to replace those destroyed. 
Henderson & Barkduli vs St LIM & 
Ss f2700), 18 I C C Rep, 514; June 18, 
p ; 


Jurisdiction: The Commission may de- 

termine whether a carrier has failed 
in a duty imposed upon it by any 
provision of the Act to Regulate 
Commerce, but the assessment of 
any resulting damages, other than 
those that may be measured by a 
difference in rates, must be deter- 
mined by action brought in a court 
of competent jurisdiction. Joynes vs 
P-R R (1611), 17 I C C Rep, 361; 
Jan 15, p 58. 
—The power of the Commission to 
award damages is limited to trans- 
portation or rate damages; it is 
without power under the law to make 
awards of damages of a general na- 
ture. Joynes vs P R R (1611), 17 
I C C Rep, 361; Jan 15, p 58, 

Lighterage: The ‘mere fact that a car- 
rier cculd not lighter shipments as 
promptly as the exigencies of the 
shipper’s business required, gives the 
shipper no right, in the absence of 
tariff authority, to do the service for 

_ himself and then demand compensa- 
tion therefor. Barrett Mfg Co vs C 


RR of N J (2780), 171 C Rep, 464; 
Feb 5, p 154. 
Misrouting, Shipper’s If a_ shipper 


sends a shipment to an erroneous 
destination he should have the right 
to guard, as far as possible, against 
resulting loss by disposing of the 
shipment at that point; the carrier 
should not, therefore, forward such 
shipment to another destination with 
attendant additional transportation 
charges without having made reason- 
able eXorts to secure disposition in- 


structions from the shipper (Conf 
tul); Jan 29, p 134. 
—Terminal: A consignee, draying 


the contents of a car from wrong de- 
livery tracks instead of demanding 
that delivery to be made on tracks 
ealled for in routing is not entitled 
to reparation for the cost of drayage 
(Con Rul); Jan 29, p 133. 

Must Be Based on Real Damage: The 
reparation authorized by the act is for 
damages or injuries suffered by a 
complainant, and this Commission will 
not award reparation where the whole 
conduct of a case shows that the de- 
mand is not based upon a real dam- 
age or injury suffered by a shipper 
Copper Queen Consolidated 2% 
Co vs B & O et al (2111), 18 cc 
Rep, 154; April 23, p 481. 

Passenger Farés and Tickets: See 
ue Fares, Tariffs and Tick- 
e iF? 

Protecting a Rate: This Commission 
cannot permit a refund applicable to 
a particular shipment for the sole 
purpose of enabling carriers to make 
good a rate not in effect when the 
shipment moved, but which they had 
agreed to protect. Such a practice 
would do ‘away with the published 
tariff altogether if generally applied. 
Crowell & Spencer Lbr Co vs Tex & 
Pac et a es 17 IC C Rep, 333; 
Jan 8, 

Rates, as The Commission should 
not and will not award reparation on 
the basis of a rate that is lower than 
that which the Commission would 
prescribe as reasonable. It is not 
sufficient that a shipper who is will- 
ing to receive a refund and a carrier 
that is willing to make a refund to 
that shipper shall agree to jointly 
request the Commission to authorize 
such refund. Pacific Elevator Co vs 
Chicago, Milwaukee & St Paul et al 
(aan) 17 I C C Rep, 373; Jan 15, 
p 64. 

—Must Be on File: The Commission 
will not award reparation on the ba- 
sis of rates not on file with it and 
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not under its jurisdiction. De Bary 
& Co vs La West et al (2397), 18 
I'C C Rep, 527: June 18, p 801. 


—Must Be on File: The Commission 
will not recognize, as a basis for 
reparation; any rate that is not on 


ie with it (Conf Rul); April 9, p 
—Rates Must Be Excessive: An 


award of reparation can be predicat- 


Statute of Limitations: 


Reparation ' 


—_—_—_—_- 


ed only upon an affirmative finding 
that the rate exacted was in fact ex- 
cessive. Pabst Brewing Co vs C M 
& St P (2697 and 2711), 17 I C C Rep, 
359; Jan 8, p 45, 

—Not Effective: Through inadvert- 
ence, carrier quoted a northbound 
rate of 26 cents instead of a south- 
bound of 29.5 cents. A sale having 
been affected on the basis of the 
quotation application was made for 
authority to refund. Within a few 
months after date of movement, the 
southbound rate was reduced to 17 
cents. Heid, That reparation on the 
basis of the northbound rate must be 
denied, but that an application to re- 
fund on the basis of the subsequently 
established southbound rate would be 
ae ee (Conf Rul); April 9, p 








Rate Quotations, Erroneous: An er- 
roneous statement of defendant’s 
agent resulting in the shipment mov- ! 
ing over the lines of defendants at a 
rate higher than that in force via 
another route does not entitle the 
complainant to an award of repara- 
tion. Ohio Iron & Metal Co vs Wa- 
bash et al (3031), 18 I C C Rep, 
299; May 14, p 620. 


The Commis- 
sion has no jurisdiction to deal with 
complaints for reparation in any way 
unless filed with it or presented to it 
within the period specified in the 
statute; it is not vested with the pow- 
ers of a court of equity to relieve 
from hardships resulting from im- 
provident arrangements between the 
parties. Werner Saw Mill Co vs Iil 
Cent (698-707—Sub-No 93), 17 IC C 
Rep, 388; Jan 22, p 91. 

Traffic Bureau Complaints: While it is 
the policy of the Commission to en- 
tertain complaints instituted on be- 
half of shippers by traffic or credit 
bureaus, in all such cases where rep- 
aration is awarded, the order will re- 
quire payment to either the consignor 
or the consignee (Conf Rul); Jan 
29, p 135. 

Tariffs, Failure to Post: The Commis- 
sion may award reparation to the 
amount of the differen¢e between a ° 
rate exacted and the rate under which 
the traffic would have been for- 
warded had carrier not failed to post 
its tarif. Kiel Woodenware Co vs 
CM & St P (2813), 18 I C C Rep, 242; 
April 30, p 527. 

Tariffs, Failure to Post, Other Lines: 
In the absence of a point rate from 
a local station on the line of ome, 
carrier to a point on the line of an-’ 
other carrier, it is not incumbent 
upon initial carrier to post at point 
of origin tariffs showing combinaton 
of local rates applicable to the ship- 
ment. Canadian Valley Grain Co vs 
CRI & P et al (2865), 18 I C C Rep, 
509; June 18, p 809. 

Voluntary Reduction of a Rate: The 

voluntary reduction of a rate does 
not entitle the shipper to reparation, 
even though the carrier is willing to 
make the refund, but does not admit 
that the rate charged was unreason- 
able. Wabash Coating Mills vs Wa- 
bash et al (2772), 18 I C C Rep, 91; 
April 9, p 434, 

—The Commission again expresses 
its appreciation of the importance of 
the principle that a reduction in rates. 
starding by itself and unaccompanied 
by other facts of convincing charac- 
ter, ought not to be accepted either 
as proving or necessarily tending to 
prove that previous higher rates were 
unreasonable; and also its apprecia- 
tion of the principle that carriers 
ought not to be discouraged in their 
efforts to meet the views of shippers 
by making rate reductions and then 
being compelled to pay reparation on 
previous shipments on the basis ot 
the lower new rate. Penn Tobacco 
Co vs Old Dom 8 8S Co et al (2753), 
18 I C C Rep, 197; Sabri 23, p 485. 
—While the Commission ‘erprbanes 
its appreciation of the fact that tne 
voluntary reduction of a rate stand- 
ing alone should not be made the ba- 
sis for an award of reparation, where 
the rate actually collected is admit- 
ted to be ‘wrong’ and ‘“‘relatively 
out of line,’ justification may be 
found for holding such rate excessive 
and awarding reparation. Penn To- 
bacco Co vs Old Dom §S § et al 
nee 18 I C C Rep, 197; April 23, 
p 5. 
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RES JUDICATA 
When Valid: 


Weights, Carload Minimum: 


Who Is Entitled to: 


RETURNED GOODS 
See ‘Rates, Returned Goods.”’ 


REVIEW | 
Court Review of Orders of the Com- 


RICE 
Houston. Tex., 


Transit Privileges: 


ROCK ISLAND LINES 
Industrial: 


ROOFING PAPER 


ROUTES, Through 


Reparation 


AND TRAFFIC BULLETIN—VOL. V 


Sherman Act 69 





In view of 
the confusion that not infrequently 
follows -the absence of a written rec- 
ord of a demand for a car of spe- 
cific length for a particular move- 
ment, shippers are cautioned to give 
their orders for equipment in writ- 
ing, or promptly to confirm the orders 
in writing when given verbally. Pope 
Mfg Co vs B & O et al (2619 and 
2620), 17 I C C Rep, 400; Jan 22, p 92. 
Reparation is 
due to the person who has been re- 
quired to pay the excessive charge as 
the price of transportation or on 
whose account the same was paid, 
and who was the true owner of the 
property transported during the per- 
iod of transportation. Sunnyside Coal 
Mining Co et al vs D & RG et al 
cages 19 I C C Rep, 20; June 25, 
p 865. 


In rate matters the plea | 
of res judicata is only valid as to 
what preceded the final decree of the 
eourt or the final order of the Com- 
mission; it cannot apply to present 
rates. National Hay Assn vs Mich 
Cent et al 1179), 19 I C C Rep, 34; 
June 25, p 872. 


| 
| 
| 


mission: See “Jurisdiction of the 
Courts’? and “Orders of the Commis- 
sion.”’ 





to New Orleans, La.: 
Held. That rate of 19 cents is not dis- 
criminatory in view of 15-cent. rate 
from Clinton, Tex., dissimilarity of 
conditions having been established. 
Bayou City Rice Mills et al vs Tex 
& N O et al (1723), 18 I C C Rep, 
490; June 4, p 733. 

The fact that stor- 
age in transit and reconsignment 
privileges are provided at Houston. 
Tex., on rice destined to New Or- 
leans, La., while similar privileges 
are denied at Louisiana points on rice 
coming to Houston warrants no find- 
ing of unjust discrimination because 
of failure of rail-lines reaching New 
Orleans to provide for these privi- 
leges on rice going to Texas points. 
Bayou City Rice Mills et al vs Tex 
ad O et al (1723), 18 I C C Rep, 


1 Little fear expressed that 
officiais of system will allow it to 
be hottled up in southwestern terri- 
tory; possible outlets and new lines 
discussed; May 7, p 574. 


See “Paper, Roofing.” 


Jurisdiction of Commission and Courts: 
The Commission being without pow- 
er to order a reasonable and satisfac- 
tory through route if one already ex- 
isted. the existence of such a route 
may be inquired into by the court. 
1 C C vs Nor Pare (TT § Sup Ct. No. 
a Oct Term, 1909); March 12, p 


—The power of the Commission to 


establish through routes and joint 
rates cannot be invoked unless 
it appears that the transporta- 


tion point at which the complain- 
ant is located is not reasonably 
served by a throvgh route now ex- 
isting. Southern California Sugar Co 
vs San P Los A & S L et al (2762), 
_19 I_C C Rep, 6; June 25, p 847. 
New Delhi, Cal., to Missouri River 
Points: Application for establish- 
ment of through routes and _ joint 
rates on sugar via the Pacific Elec- 
tric railway denied, a_ satisfactory 
through route already existing via 
other lines. Southern California 
Sugar Co vs San P Los A & § L 
et al (2762), 19 I C C Rep, 6; June 
25, p 847. 
The 


Portland Gateway: Commission 


was without power to establish aj 
through route between Puget Sound 


and eastern points via Portland, Ore., 


Reasonable: 


Specific: 


Carrier’s Liability: 


Dilinois: 


Rates Via Other Routes: 


Shipper’s: 


Texas: 


Without and Without Naming Rate: If 






ROYCEFIELD, N. J 


SAFETY APPLIANCE ACTS 
ST. GEORGE (S. 1.), N. Y. 


ST. LOUIS, Mo. 


a reasonahie and satisfactory through 





route via other lines already exist- 
ing. I C C vs Nor Pac (US 7 Ct, 
No. 570, Oct Term, 1909); March 12 


p 319. é 
It cannot be said that no 


The establishment of spe- 
cific through routes for a_ certain 
commodity is indicated under that 
commodity heading. 


ROUTING 
See also ‘‘Misrouting.”’ 
All-Rail vs Across Lake: 


Direction by 
a shipper that a shipment be sent all- 
rail does not impose on the carriers 
the duty of transporting such ship- 
ment via an across-lake route, when 
beth rates are shown in the tariff, 
although via the latter route a lower 
rate is applicable. Hollingshead & 
Blei Co vs P & L E et al (2995), 18 
I C C Rep, 193; April 23, p 505. 
The view expressed 
that connecting lines from the na- 
ture of their larger traffic and wider 
opportunities for knowing what are 
the reasonably direct routes ought 
in many cases to relieve small ini- 
tial carriers of the responsibility for 
correct routing; and, with respect to 
shipments to distant and unusual 
points, that the initial carrier, as 
well as its immediate connections, 
ought not to be held to any greater 
duty than that of indicating the usu- 
al or proper gateway to destination; 
in such cases responsibility for spe- 
cific routing would seem more logical- 
ly to attach to the carriers beyond 
the gateway. Duluth & I R vs C St 
PM & O et al (1776), 18 I C C Rep, 
485; June 4, p 735. 

Railroads must send freight 
via the cheapest route regardless of 
whether they receive from the ship- 
per a specific request for a _ short 
routing. Bergman vs C & N W (iil 
R R and Whse Com): Feb 26, p 


250. 

The fact that 
a reasonable joint rate is in effect via 
one route is no reason why a ship- 
per is not entitled to a reasonable 
combination of rates via another. 
Sunnyside oCal Mining Co vs D & 
R G et al (2282), 17 I C C Rep, 540; 
Feb 26, p 230. 
A carrier, having accepted 
a shipment and a bill of lading upon 
which shipper has noted a definite 
rate, it is its duty to find the rate 
named and route accordingly or ask 
sen rUStnn (Conf Rul); Jan 29, p 


State supreme court in Thomp- 

son vs Missouri, Kansas & Texas Ry. 

holds that carrier may not disregard 

entpoe? routing instruction; April 
p 427 





shipper names both rate and route, 
carrier must forward through junc- 
tion carrying rate named, even 
though not the specified junction; if 
route alone is named, shipper is re- 
sponsible if higher charges accrue 
through said routing than would ap- 
piv through some other junction 
(Conf Rul); Jan 29, p 134. 


Station Facilities: Held, That condi- 
tions do not warrant ordering the 
Central of New Jersey to continue to 
maintain station facilities at this 
town. Snook vs C RRof N J (2202), 
17 I C C Rep, 375; Jan 15, p 65. 


See “Accidents.” 


Demurrage: See ‘Demurrage—Coal.” 


Arbitrary: Conferences between ship- 
pers and carriers on question of abol- 
ishing arbitrary traffic from the east 
ends in clash over complexion of rail- 
road committee handling subject 
(May 28, p 723). Announcement made 
that conferences will be renewed; 
June 18, p 810. 


Busiress Men’s League: Traffic bureau 


and railroads agree to appointment of 
standing committees to discuss pro- 


posed rate changes; June 11, p 775. 


ness Men’s League,’’ ante. 


Pullman Rates from: 


Detroit, Mich., to Buffalo, N. Y.: 


Switching: 







SCHMIDT, C. 


SCHUMACHER, 


ST. PAUL, Minn. 
Loadin: and 
Freight: 


Unloading Package 
See “Discrimination—Load- 
ing and. Unloading Practices.” 

See ‘‘Passenger 


reasonable and satisfactory through Fares, Tariffs and Tickets—Pullman - 
route exists because the public would Fares.” 

prefer two. I C C vs Nor Pac (U S 

Sup Ct, No. 570, Oct Term, 1909);| saitT 

March 12, p 319. Cuylerville, N. Y¥., to Detroit, Mich: 


Held, That rate on rock salt should 
not exceed 78 per cent of the rate 
from Cuylerville to Chicago, Ill. Dei- 
ray Salt Co vs P R R et al (2204), 
18 I C C Rep, 259; April 30, p 532. 
Held 
That rate should not exceed 6 cents. 
Delray ,Salt Co vs Mich Cent et al 
Oe: 18 I C C Rep, 268; April 30, 
p E 

—To Memphis, Tenn.: Held, That 
rate of 16 cents is not, on the record 
made, unreasonable. Delray Salt Co 
vs D T & I et al (2909), 18 IC C 
Nar: 245; Ame 30, p 530. 

—To New York, N. Y.: Held, That 
rate should not exceed 15 cents. Del- 
ray Salt Co vs Mich Cent et al (2487), 
18 I C C Rep, 268; April 30, p 533. 


Hartford and Mason City, W. Va., to 


Lynchburg and Roanoke, Va., when 
for Points beyond in South Atlantic 
Territory: Held, That proportional 
rate on salt should not exceed 10 
cents. Liverpool Salt & Coal Co et 
al vs B & O et al (2466); Dixie Salt 
Works vs same (2503), 18 I C C Rep, 
51; March 26, p 386. 


SALT LAKE, Utah 
Commercial Club Traffic Bureau: See 


“Utah—Coal.”’ 


SAND 
See “Stone, Crushed.” 


SAN FRANCISCO 
Loading: 


Cal. 

Carriers ordered to cease 
from maintaining tariffs giving them 
the optional privilege of loading and 
unloading carload freight at San 
Francisco prior to the expiration of 
the free time allowance. Schultz- 
Hansen Co vs Sou Pac et al (2527), 18 
I C C Rep, 234; May 21, p 639. ° 

Charge of $2.50 per car 
exacted for delivering and receiving 
earload frieght to and from _ indus- 
tries located upon spurs and side- 
tracks within carriers’ switching lim- 
its at San Francisco, Cal., found un- 
lawful when such carload freight is 
moving incidentally to a system-line 
haul; charge found not unlawful when 
such carload frieght is moving inci- 
dentally to a foreign-line haul. Pa- 
cific Coast Jobbers’ & Manufacturers 
Assn vs Sou Pac et al (1649), 18 IC C 
Rep, 333; May 14, p 607. 


SAW DUST 


See also “Lumber and Forest Prod- 
ucts.”’ 

East Grand Forks, Minn., to Minne- 
waukan; N. D.:. Held, That rate 
should not exceed that on wood for 
fuel. Plummer Co vs Nor Pac (2796), 
18 I C C Rep; 530; June 18, p 796. 


B., Commissioner of Im- 

migration, Rock Island Lines. 

History of the Old Frontier: Writes 
special article telling how government 
aid and railroad enterprise have been 
instrumental in opening up the Great 
American Desert; recounts activities 
of Rock Island in promoting the 
growth of the southwestern states it 
traverses; April 9, p 440. 


Thomas M., Assistant 
Director of Traffic, Union-Southern 
Pacific Systems. ; 

Biography: Brief biographical sketch 
of railroad career, illustrated with 
photcgraph; May 21, p 638. 


SENNE, S. S., Traffic Agent, Louisiana 


& Northwest Railroad company. 

Special Articles: Writes that discon- 
tinuance of practice of individual lines 
filing joint tariffs and substitution 
therefor of agency issues will be an 
important factor in tariff simplifica- 
tion; Feb 5, p 162 


SERVICE 
| See ‘‘Facilities.” 


| SHERMAN ANTI-TRUST ACT 
Rate Changes: See ‘St. Louis—Busi- | 


See ‘‘Combinations’’ and ‘Rate Ad- 


vances—Western.”’ 















































































































































































70 Shovels 


SHOVELS, Steam 

Parts, Rating on: Held, That the parts 
of a steam shovel necessary to make 
a complete article, when loaded in a 
car furnished by the carrier, accom- 
panying a steam shovel hauled on its 
own wheels or on trucks furnished by 
shipper, on one bill of lading from 
one consignor to one _ consignee, 
should take a rate not higher than 
the rate on the steam shovel hauled 
on its own wheels. Vulcan Steam 
Shovel Co vs Mo Pac et al (2952), 18 
IC C Rep, 265; May 7, p 558. 


SHIPMENTS 


Interstate: It is the duty of an inter- 
state carrier to receive interstate 
shipments, to issue receipts there- 
for, to indicate on the waybills the 
final destinations, and to transport 
and deliver them to its connecting 
carriers to transport and deliver at 
destinations, each carrier charging for 
its service its legally published rate. 

. aT ae Commission of Okla vs 
Cc I & Guif et al (2174), 17 IC C 
Rep, 379; Jan 15, p 62, 


SHIPMENTS, Astray 
Disposition of: If a shipper sends a 
shipment to an erroneous destina- 
tion he should have the right to 
guard, so far as possible, against re- 
sulting loss by disposing of the ship- 
ment at that point; the carrier should 
not, therefore, forward such shipment 
to another destination with attend- 
ant additional transportation charges 
without having made reasonable ef- 
fort to secure disposition instructions 


from the shipper (Conf Rul); Jan 
29, p 134, _ : ’ 
SHIPMENTS, Recalled 
Collection of Charges Upon: See ‘‘Col- 
lection.”’ 


SHIP SUBSIDIES 
See “Special Articles—Subsidies.”’ 


SHOES 
See “Boots and Shoes.” 


SHORTAGE, Car 
See “American Railway Association— 
Car Supply Reports.” 


SIDETRACKS, Private 
See also “Switching.” 

Cost of Construction: We see no rea- 
son at all why railroads should pay 
for private connections. Mo Pac vs 
Neb, etc. (U S oor. Ct, Nos. 127 and 
128, Oct Term, 1909); apn 30, p 544. 

Delivery to Industrial: The delivery of 
a car upon an industrial siding found 
to be a substitute for delivery upon 
public team tracks, and, no additional 
service being involved, cannot be 
made the basis for an additional 
charge. Associated Jobbers of Los 
Avs A T & SF et al (1704), 18ICC 
a 310; May 14, p 598. 

—The spurs and sidetracks which 
connect industries with a carrier’s 
rails within switching limits found to 
constitute a portion of the carrier’s 
terminal facilities. Associated Job- 
bers of Los A vs A T & S F et al 
ee 18 I C C Rep, 310; May 14, 

Pp . 

Elevator: Nebraska statute requiring 
carriers to construct sidetracks to 
elevators adjacent to their rights of 
way whenever demanded and with no 
compensation for. said cost of con- 
struction or maintenance held uncon- 
stitutional. Mo Pac vs Neb, etc. (U 
S Sup Ct, Nos. 127 and 128, Oct 
Term, 1909); April 30, p 544. 


SIGNALS, Block 
See “Interstate Commerce Commis- 
sion.” 


SLEEPING CAR TICKETS 
See “Passenger Fares, 
Tickets.”’ 


SOUTH CAROLINA 
Claims: Statute of 1903 penalizing car- 
riers fifty dollars for failure to pay 
claims for loss and damage occurring 
to property while in their = 
within 40 days after claim is filed on 
intra and 90 on inter-state shipment 
held constitutional and not an inter- 


Tarifs and 


ference with interstate commerce. A 
C L vs Mazursky, etc. (U S Su Ct 
arc 


Nos 58-62, Oct ‘Term, 1909); 
19, p 350. 
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SOUTH DAKOTA 

Express Rates: States railroad com- 
mission promulgates new schedule of 
rates; heaviest reductions made in 
trans-Missouri charges; Jan 1, p 29. 

Lumber: State railroad commission ex- 
tends east of the river rate schedule 
Y poi west of the Missouri; April 
» Pp ° 


SOUTHERN PACIFIC SYSTEM 
Texas: Enters into ten-year traffic 
agreement with Frisco system for in- 
terchange of southwestern business; 
June 25, p 884. 


SOUTHERN RAILWAY 


Industrial: President Finley announces 
resumption of publicity and yo 
» Pp 


—— work of the railway; Fe 


o. 

Relation to Cincinnati, New Orleans & 
Texas Pacific Railway: The testi- 
mony shows that while the Cincin- 
nati, New Orleans & Texas Pacific 
railway is ordinarily regarded 
as part of the Southern railway sys- 
tem, its operation is in fact entirely 
distinct from that of the Southern 
railway. It is certainly doubtful 
whether in view of the Commodities 
cases, 213 U S, 366, it can be affirmed 
that there is such a connection be- 
tween the Southern railway and the 
Cincinnati, New Orleans & Texas Pa- 
cific that these two companies can be 
held responsible under the third sec- 
tion of the act for the rates of one 
another. Receivers’ & Shippers’ Assn 
of Cincinnati vs C N O & T P et al 
cise). 18 I C C Rep, 440; May 28, 
p ; 


SOUTHWESTERN SHIPPERS’ TRAF- 
FIC ASSOCIATION : 
Complaint: Traffic men, railroad and 


industrial, discuss efforts of shippers 
to change southwestern basing sys- 
tem; consider purpose and possible 
effects of a decision in favor of the 
association; May 14, p 629. 


SPECIAL ARTICLES 

See also ‘‘Utterances” and ‘‘Washing- 
tou Letters.” 

Chili: Winslow, Alfred A., United States 
Consul, Valparaiso, discusses shipping 
facijities between United States and 
Europe and the west coast of South 
America; our rates higher; factors 
contributing to a loss of trade. (Feb 
5, p 164.) ells of further extensions 
planned by German line; March 12, 


p 302. 

Co-operation the Dominant Feature: A 
symposium reviewing 1909 and fore- 
casting railroad developments in the 
traffic field for 1910; articles by W. B. 
Biddle, vice-president, St. Louis & 
San Francisco railroad; P. W. Coyle, 
commissioner, freight bureau of the 
Business Men’s ‘League of St. Louis; 
F. A. Delano, president, Wabash rail- 
road; H. G. Krake, commissioner, 
Business Men’s League of St. Joseph 
(Mo.); F. D. Underwood, president, 
Erie railroad, and H. G. Wilson, com- 
missioner, Kansas City Transporta- 
tion bureau; closer relations between 
shippers and carriers and the promo- 
yea = harmony by contact urged; 

an 1, ° 

—For falier treatment of individual 
articles see under various writers 
mentioned above. 

Co-operative Idea Commended: Middle 
west subscriber enthusiastically en- 
dorses efforts of The Traffic Bulletin 
to promote harmony between car- 
riers and shippers; Jan 1, £. x 

History of Transportation: art I, The 
Origin of Railways; camel the earliest 
known carrier of freight; development 
and perfection of modern steam car- 
rier system indebted to genius of 
Watts, Trevithick and Baldwin for 
fundamentals of its success; to the 
first for the discovery of the efficiency 
of steam, the second its adaptation 
to vehicle propulsion and the third 
on ner of the locomotive; May 

» Pp . 

—Part II, The Development of Rail- 
reads; Maryland the parent state in 
encouraging steam transportation; the 
advent of the Baltimore & Ohio, in 
1832 the longest system in the world; 
other eastern roads spring up; meet 
owe opposition; railroad beginnings 

in the west; May 21, p 672. 

—Part III, The Railroad’s Place in 

Society and Politics; Spread of steam 

cairier system inevitable factor in 





Springer 











































































all their 


of 
the social and political life of the the lowest 
tion; the g of rate regulatig@y ing the clas 
and the causes leading thereto; Maj shipper’s det 
28, p 711. 

Kansas, Nebraska, Colorado—Nat ROCKET Cr 
Factors: Socially and educational see ‘““Chains— 
in the front rank, industrially to hm 
reckoned with, the innate fairness iPURS 
their people is a sure antidote againgim See ‘‘Sidetrac! 
temporary radicalism; April 23, p 5 

Milling-in-Transit: Goetzmann, A. . LOUIS & | 
Secretary, Millers’ National Fede ROAD 
tion, holds that preservation of p “Texas: Ente 
ent milling industry is dependent w )- agreement ' 
on continuance of milling-in-tran tem for int 
privilege, but would eliminate illegal) business, b1 
practices; does not fear ultimate out. left by dis 
come of Commission’s investigatic Frisco com 
Feb 12, p 179. 884. 









National igation Congress: Uner 
ployed and propertyless greater me 
ace to country than hostile armies; 
importance of congress in showir 
the way to better and more farming 
and greater propertization of the pe 
ple; June 4, p 749. 

Railroad Development: Schmidt, C. B, 
Commissioner of Immigration, Rock 




















DARD BI 
ly “Bills of 


ATION FAC 
‘urisdiction: 
sued in J 
Francisco I 
and withou 






Island lines, writes history of the whether tl 
“Old Frontier,”’ telling how govern- diction to 
ment aid and railroad enterprise have to erect 01 






opened up the Great American Des. 
ert; recounts activities of the Rock 
Island in promoting growth of the 
southwestern states traversed by it; 
April 9, p 440. 

Rate Advances: J. A. Little, Traffic 
Manager of the Commercial Club of 
Superior, Wis., writes that proposed 
increase in éastern class rates would 
redound to ultimate advantage of 
middle west by promoting greater 
manufacturing growth in that section; 
June 4, p 743. 
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lar ints. 
(2202), 17 
65. 
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—E. G. Wylie, freight commissionef, “Tarixs 
Greater . Des Moines committee, 

writes that realignment of manyM§STATUTE OF 
rates is more in demand than large See also ‘‘At 









general advances; important to pre 
serve community and commodity re- 
lationships; June 25, p 884. 
Southwestern Rates: Traffic men, rail- 
way and industrial, discuss efforts of 
Southwestern Shippers’ Traffic as- 
sociation to change southwestern bas- 
ing system; consider purpose and pos- 
sible effects of decision in favor of 
the association; May 14, p 629. 
Subsidies vs. Free Ships: While sub- 
sidies for American vessels compet- 










Accrual of 














cmmissic 
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Act to Re 
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430; May 






















Complaint 


ing with subsidized lines of other tation Ag 
countries is not opposed, “free ships” ‘ limitatior 
are held to be the solution of ,tho act to r 
country’s commercial neyeencaaey wag. cease to} 
the deep seas; Feb 19, p 198. » ing repar 
—F. W. Hirst, Editor, London Econ- exc ve 
omist, writing in the Wall Street when an 
Journal, declares that Great Britain asking a 
takes position that ship subsidies are switchin; 
artificial aids and retard activities complain 
that make for genuine enterprise; spect to. 
Feb 26, p 245. ter Co ¥ 
—Development of American com- wicc 
merce would be promoted by permit- —Inform 
ting purchase of foreign-built ves- ute: A! 
sels by Americans and operation un- ing the | 
der American flag; March 19, p 342. tual weif 
—Adrian H. Boole declares’ that lected, @ 
practical development of American to ident 
merchant marine must begin with that the 
slow freighters and not with fast shipmen 
mail and express steamers; June 18, Bap 
p . ; 
Switching Absorptions: Faithho filing of 
John N., Receiver, Chicago Termin of the | 
Transfer railroad, discusses absorp- in sectic 
tion of switching charges in Chicago formal 
district and advances theory that it a viclat 
would be more profitable for carriers % - oe up 
to absorb tunnel company’s charges a on 
and so rid themselves of the neces- ureau 
sity of maintaining freight houses in Rep, 38 
the hi nly congested downtown busi- oe 
nese strict of the city; April 2, p inte s0dl 
Tariffs: §. S. Senne, Traffic Agent of against 
the Louisiana & Northwest railroad, w the 
writes that discontinuance of prac- etweel 
tice of individual lines’ filing joint complai 
tariffs and substitution therefor of an int 
agency issues will be an important woes t 
factor in tariff simplification; Feb 5, asks © 
p 162 Acme | 
; S F et 
SPEECHES May 21 
See “Utterances.” Complair 
. ccmpla 
SPRINGER, G. M., Auditor, Commercial the ru 
Traffic Association of Duluth, Minn. compla 
Utterances: Addresses Northwestern ing the 
Minnesota & North Dakota Implement , = 


Dealers’ association on how ea ay 
blunder in failing to take advantage 








Springer 





of all their opportunities to, secure 
the lowest 1 mate rates; utiliz- 
ing the classification ratings to the 
shipper’s benefit; Feb 12, p 185. 


PROCKET CHAINS 
See ‘“‘Chains—Classifi 


RS 
Me “Sidetracks.”’ 






Machinery 
cation.” 




















n, A, , LOUIS & SAN FRANCISCO RAIL- 
| Fede ‘ROAD 
| of p “Texas: Enters into ten-year traffic 





































ident w agreement with Southern Pacific sys- 





in-trar tem for interchange of southwestern 
tte illegal business, bridging 300-mile Texas gap 
nate out. left by dissolution of Rock Island- 


stigation; Frisco combination; June 26, 25, 


884. 


STANDARD BILL OF 
“See “Bills of Lading. 


ATION FACILITIES 
urisdiction: ara 
sued in Jones vs St 
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showir 
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the course pur- 
Louis & San 








dt, C. B, Francisco R R Co, 12 I C C Rep, 144, 
on, Rock and without determining at this time 
y of the whether the Commission has juris- 

govern- diction to require interstate carriers 


rise have 









to erect or to continue to maintain 





can Des. station facilities at particular points, 
the Rock the facts of record will be examined 
h of the for the purpose of ascertaining 





ad by it; 


>, Traffic 
. Club of 
proposed 
es would 
ntage of 


whether, assuming such power to ex- 
ist in the Commission, enough has 
been shown to warrant an order re- 
quiring the defendant to continue to 
maintain station facilities at particu- 
lar ints. Snook vs C RR of N J 
_* ), 17 I C C Rep, 375; Jan 15, p 











greater 
t section; 






STATION LISTS 
See ‘“‘Taris.’’ 



















nissioner, 

ymmittee, 

of manyMeSTATUTE OF LIMITATIONS 
an large See also ‘“‘Accrual of a Cause.” 


. to pre 


Accrual of a Cause: The statutory 
odity re- 


riod of two years within which the 
cmmission has jurisdiction to award 





nen, rail- damages arising from violations of the 
efforts of Act to Regulate Commerce runs from 

Cc as the time when a shipment is deliv- 
tern bas- ered and when it becomes the legal 
and pos- duty of the carrier to collect its law- 









ful charges. Blinn Lumber Co vs 
Sou Pac et al (2145), 18 I C C Rep, 










favor of 









hile sub- 430; May 28, p 697. 

compet- Complaint Stopping Running of Limi- 
of other tation Against Other Subjects: The 
se ships” , limitation clause contained in the 
1 of the act to regulate commerce does not 
dence #3 cease to run against the claim involv- 


ing reparation for the charging of 






yn Econ- exc ve rate between two poin 
ll Street when an informal complaint is filed 
t Britain asking a refund of an intermediate 
idies are switching charge, when the informal 
activities complaint nowhere asks relief in re- 
iterprise; spect to the rate. Acme Cement Plas- 
ter Co vs St L & S F et al (3018), 
nh com- 18 I C C Rep, 376; May 21, p 645. 
’ permit- —Informal, Stopping Running of Stat- 
lilt ves ute: An informal complaint, show- 
ition un- ing the date of the shipment, its ac- 
p 342. tual weight, the rate charged and col- 
es that lected, and all other facts necessary 
\merican to identify it, coupled with the claim 
‘in with that there was an overcharge on the 
ith fast shipment in that the carrier applied 
June 18, a 10-cent rate instead of a 6-cent 
rate, is’ a sufficient presentation or 
2ithho filing of the claim to stop the running 
Termin of the limitation of actions provided 
absorp- in section 16 of the act. Such an in- 
Chicago formal complaint sufficiently alleges 
‘ that it a viclation of the act and therefore 
carriers Sets up a cause of action as in that 
charges Section provided. Memphis Freight 
e neces- Bureau vs St L S W (2750), °18 I Cc 
ouses in Rep, 382. 
wn busi- —Informal, as Bar: The limitation 
pril 2, p clause contained in the act to regu- 
late commerce does not cease to run 
Agent of against the claim involving reparation 
railroad, for the charging of an excessive rate 
of prac- between two po nts when an informal 
ng joint complaint is filed, asking a refund of 
refor of an intermediate switching charge, 
mportant when the informal complaint nowhere 
; Feb 5, asks relief in respect to the rate. 
acme ear ale) ae t Y ase L & 
et a : ep, 376; 
May 21, p Sas. y 
Complaints of Other Parties: A 
complaint in one case does not stop 
mmercial the running of the statute against a 
Minn. complainant in another case involv- 
1western ing the same subject matter. Nation- 
plement al Refining Co vs A T & S F (3076), 
—P “7 18 I © C Rep, 389; Mar 21, p 605. 
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Delayed Payment of Charges Cannot 
Extend: From the time of delivery of 
a shipment the obligation rests upon 
the carrier to collect, and upon the 
shipper to pay, the lawfully estab- 
lished tariff rate, and neither carrier 
nor“shipper may be allowed, by re- 
fusal to observe the law’s require- 
ments, to extend the period within 
which relief may be obtained from the 
Com ion. Blinn Lumber Co vs 
Sou Pac et al (2145), 18 I C C Rep, 
430; May 28, p 697. 

Jurisdiction: The Commission has no 
jurisdiction to deal with complaints 
for reparation in any way unless filed 
with it or presented to it within the 
period specified in the statute; it is 
not vested with the powers of a court 
of equity to relieve from hardships 
resulting from improvident arrange- 
ments between the parties. Werner 
Saw Mill Co vs Ill Cent (698-707— 
ae 93), 17 I C C Rep, 388; Jan 

» P Oi. 

Waiver, nlawful: A carrier’s unlawful 
weer 3 pouweven — ve * 
owe Oo expan e shipper’s lega 
rights. Blinn Lumber bo vs Sou 
Pac et al (2145), 18 I C C Rep, 430; 
May 28, p 697. 


STEAM SHOVELS 
See “Shovels, Steam.” 


STEDMAN, N. A. 

Utterances: Favors an advance in Tex- 
as freight rates; uses McCain argu- 
ment as basis of his aera i. e., that 
the railroads’ cost of living has been 
steadily increasing, while freight rates 
have been going down; Jan 8, p 49. 


“STEVENS BILL” 
See “Bills of Lading.”’ 


STONE, Crushed 
Akron to Canton, Cleveland and Co- 
lumbus, O.: Held, That rate on sand 
and gravel should not exceed 30, 40 
and 90 cents per ton, respectively. 
Akron Sand & Gravel Co vs B & O 
(O R R Com) (May 28, p 715); rate 
to Canton changed to 35 cents; June 


25, p 840. 
STORAGE 
See “Demurrage.”’ 
STOVES 
See also ‘‘Heaters.’’ 
Lorain, O., to Oconomowoc, - Wis.: 


Held, That rate on gasoline stoves and 
parts, L C L, should not exceed 61 
cents. Lorleburg Co vs N Y C & St 
L et al (2973), 18 I C C Rep, 183; 

_ April 23, p 507. 
May 


; Wap Wis 
STRAW 
Classification: Fifth class rates, Offi- 
cial Classification, held not now un- 
reasonable or discriminatory. Na- 
tional Hay Assn vs Mich Cent et al 
(1179), 1910 C C, 1980 C, 19 IC C 
Rep, 34; June 26, 25, p 872. 


STREET RAILWAYS 
See “Railways, Street.”’ 


STRIPPING 
See ‘“‘Loading.’’_ 


SUBSIDIES 
See ‘Special Articles—Subsidies.”’ 


SUBSTITUTION 
Seeing ‘‘Milling-in-Transit.” 


SUGAR 
New Delhi, 
Points: 





































Cal., to Missouri 
Application for 


already existing via other 


C Rep, 6; Junge 25, p 847. 


tur, Ala. 


N. C., and Martinsville; Va. 
Tobacco Co vs Old Dom §S 
(2753), 18 I C C Rep, 197. 





-SUGAR_BEET PULP 


River 
establish- 
ment of through routes and joint 
rates via the Pacific Electric railway 
denied, a satisfactory through ae 
nes. 
Southern California Sugar Co vs San 
P Los A & S L et al (2762), 19 I C 


New Orleans, La., to Columbia, Tenn.: 
Rate of 31 cents not found unduly dis- 
criminatory in comparison with lower 
rates to Nashville, Tenn., and Deca- 

Columbia Grocery Co vs L 

& N (2944), 18 I C C Rep, 5uz; June 


not exceed rate on same commodity 
from same point to Winston-Salem, 

Penn 
8 et al 


Taft 71 


See “Pulp, Beet 


SURPLUS, Car 
See “American Railway Association— 
Car Supply Reports.” 


SWIFT & CO, 
See ‘“‘Demurrage—Private Cars.’’ 


SWITCHES 

Jurisdiction: The Commission may di- 
rect the establishment of connections 
between carriers and branch, lateral 
lines or private sidetracks only on 
complaint of a shipper. IC Cvs DL 
& W (U S Sup Ct, No. 362—October 
term, 1909); March 12, p 320.. 


SWITCHES, Private 
Cost of Construetion: We see no rea- 
son why railroads should pay for pri- 
vate connections. Mo Pac vs Neb, etc. 
(U S Sup Ct, Nos. 127 and 128—Octo- 
ber term, 1909); April 30, p 544. 


SWITCHING 

See also ‘“‘Sidetracks, Private.”’ 

Astray Movements: Through error a 
yardman delivered a loaded car to a 
switching road by which it was 
switched to loading point and, . the 
error being discovered, switched back. 
Held, That movement was analogous 
to an astray shipment and that, there- 

- fore. switching line’ may waive its 
charges, but that, nevertheless, it 
may lawfully demand and collect of 
the carrier that made the error its 
lawful rates for the service performed 
(Conf Rul); Jan 29, p 134. 

Coal: Caerme of 30 cents per gross ton 
for switching coal from the tracks of 
the New York Central at Utica, N. Y., 
to Utica Steam & Mohawk Valley 
Cotton Mill in that city held not un- 
reasonable. Utica Traffic Bureau vs 
N Y O & W (1638), 18 I C C Rep, 168; 
April 23, p 483. 

Defined: The word ‘switching’ as used 
in Rule 23 of the Illinois State Classi- 
fication is held to be synonymous with 
the term transferring and has refer- 
ence to the movement of loaded cars 
from one railroad to another as dis- 
tingvished from the hauling of them 
on the same road from one station to 
another with no intention to take 
them to or from the junction of an- 
other road. Ill App Ct in Sparta Gas 
atm Co vs Ill Sou; April 23, p. 


El Paso, Tex.: Held, That switching 
charges on interstate traffic from 
warehouses of complainants on Texas 
& Pacific tracks to tracks of Atchi- 
son, Topeka & Santa Fe and El Paso 
& Southwestern roads should not ex- 
ceed $3 per car. Loretz & Kepley vs 
Tex & Pac et al (2667); Consumers’ 
Iee Co et al vs same (2709), 17 I CC 
Rep, 491; March 5, p 278. 

Los Angeles, Cal.: Charge of $2.50 per 

car exacted for delivering and receiv- 
ing carload freight to and from indus- 
tries located upon spurs and side- 
tracks within carriers’ switching 
limits at Los Angeles, Cal., found un- 
lawful when such carload freight is 
moving incidentally to a system-line 
haul; charge found not unlawful when 
such carload freight is moving inci- 
dentally to a foreign-line haul. Asso- 
ciated Jobbers of Los Angeles vs A T 
& S F et al (1704), 18 I C C Rep, 310; 
May 14, p 598. 
—Defendants file bill in United States 
Circuit court for western district of 
Kansas asking that Commission’s or- 
ders be enjoined; allege said orders 
are based on misconception of both 
the law and the facts of the cases; 
June il, p 770. 

San Francisco, Cal.: Charge of $2.50 
per car exacted for delivering and re- 
ceiving carload freight to and from 
industries located upon spurs and 
sidetracks within carriers’ San Fran- 
cisco switching limits found unlawful 
when such carload freight is moving 
incidentally to a system-line haul; 
charge found not unlawful when such 
earload freight is moving incidentally 
to a foreign-line haul. Pacific Coast 
Jobbers’ Manufacturers’ Assn vs 


18, 792, Sou Pac et al (1649), 18 I C C Rep, 
New York, N. Y., to Reidsville, N. C.: 332; May 14, p 607. 

Held, That rail-and-water rate on 

raw sugar via Norfolk, Va., should | SWITCHING ABSORPTION 


Plant Facilities: See ‘‘Plant Facilities.” 


TAFT, William Howard, President of 
the United States. 
Message: Sends message on interstate 




























Rate Advances: 


Utterances: 


Canal Line: 


Taft 


commerce legislation to Congress Jan 
7; recommends that act be amended 
so as to provide for (1) the creation 
of an interstate commerce court; 
(2) the placing of litigation affect- 
ing the Commission under the con- 
trol of the Department of Justice; 
(3) eqn teing: traffic agreements; (4) 
compelling carriers to give written 
rate quotations and penalizing them 
for failure to so do and for misquot- 
ing rates; (5) giving the Commission 
full control over classifications and 
clear initiatory rights with respect 
to rate complaints; (6) authorizing 
the Commission to suspend a rate 
advance pending an inquiry into its 
reasonableness; (7) giving shippers 
control over routing; (8) forbidding 
stock ownership or control of com- 
peting lines, and (9) placing the is- 
suance of railroad securities under 
the supervision of the Interstate 
Commerce Commission; message in 
full; Jan 15, P 69. . 

—Sends ‘special message to Con- 
gress urging that rate suspension 
provision of railroad bill be made 
effective with enactment of law; 
June 11, p 769. 


Holds conference with 
eastern and western carriers; agree- 
ment reached to suspend western 
advances of June and thereafter un- 
til new commerce law goes into ef- 
fect; eastern roads agree to defer 
increases until that time also or 
Submit same to the Commission be- 
becoming effective; June 11, p 


Addressing Traffic club of | 
Chicago sounds warning that law 
must be obeyed; defends course in 
consulting interests most affected by 
railroad legislation; March 19, p 346. 


TARIFFS 
Allowances: 


Tariffs authorizing grain 
door allowances do not conform to 
Rule 78 of Bulletin No. 4 unless they 
state both the maximum allowance 
per car and the maximum per grain 
door (Conf Rul); April 9, p 439. 


A canal boat line engaged 
in through movements in connection 
with a rail line is subject to the 
Act to Regulate Commerce and must 
file tariffs (Conf Rul); Jan 29, p 134. 


Concurrences, Revocation of: <A _ ear- 
rier that has-duly revoked a concur- 
rence has the right to be free from 
the unsatisfactory rate or regulation 
on the date upon which revocation 
becomes effective. If a concurrence 
is revoked and the carrier publish- 
ing the tariff so neglects to correct 
its tariff, shippers are entitled to 
have shipments moved in accordance 
with the tariff and the carrier at 
fault in neglecting to make the nec- 
essary changes will be responsible 
to the other carriers for the differ- 
ence in charges under the tariff as 
it is and as it would have been if 
corrected in accordance with the 
revocation; if the tariff is published 
by a joint agent, the provisions 
herein will apply to each of his prin- 
cipals as traffic is tendered to them 
as initial carriers —Amendment to 
Rules 26 and 50 of Tariff Circular 
17A (Conf Rul); April 9, p 439. 


Courts, State: A state court of equity 
is without jurisdiction to prevent the 
filing of an interstate tariff. W. 
Va. Supreme Court of Appeals in 
Thacker Coal & Coke Co. vs Norfolk 
& Western; May 14, p 629. 
Destruction of: See ‘Records.’ 
Distribution of: Southwestern Tariff 
Committee and Western Trunk Line 
having abandoned idea of having 
Shippers pay for their tariffs, Na- 
tional Industrial Traffic League asks 
its members to assist carriers in re- 
ducing distribution expanse by pre- 
venting duplicate mailings and listing 
for issues in which shipper has no 
interest; April 16, p 467. 
Express: Commission extends order on 
posting from Jan 10, 1910, to July 1, 
1910; Jan 1, p 16. 
Joint, Concurrences in: A line operat- 
ed jointly through a separate com- 
pany for the handling of local busi- 
ness, although not participating in 
the earnings on through traffic, must 
nevertheless concur in the through 
tariffs if through business is to go 


Mexican Rates: 


Posting, Other Lines: 


Rejection: 


Short 


Simplification of: S. 


INDEX TO THE TRAFFIC WORLD 


over its rails (Conf Rul); Jan 29,| TENNESSEE 
Complaints: 


P 133. 


The purpose of Rule 
72 of Tariff Circular 17-A, requiring 
domestic carriers to publish their 
division of rates to and from Mexico, 
is to give the Commission definite 
knowledge as to their lawful earn- 
ings and was not intended as a 
means of exercising jurisdiction over 
coartess in Mexico (Conf Rul); April 
9, Dp k 


In the .absence 
of a joint rate from a local station 
on the line of one carrier to a point 
on the line of another carrier, it is 
not incumbent upon initia] carrier to 
post at point of origin ‘tariffs show- 
ing combination of local rates ap- 
plicable to the shipment. Canadian 
Valfey Grain Co vs C RI & P et al 
om: 18 I C C Rep, 509; June 18, 
Pp 


Posting: The Commission may award 


reparation in the amount of the 
difference between the rate exacted 
from a complainant and the rate 


Textiles 


Comp! ts filed alleg 
unreasonable a in rates | 
lumber from Crab Orchard and Cr 

ville to Chattanooga; March 5, p 3% 


8 NESSEE CENTRAL CASE” 
e 


“Courts, Federal—Rate Advane 
Suspension of.” 


TERMINALS 
Galveston, 


Tex.: United States ¢ 
cuit court, southern district of Tex 
denies application for permanent jy. 
junction raining the enforcem 
of the o of the Interstate Cop 
merce Commission in Eichenber, 
Sou Pac et al (14 I C C Rep, 2% 
in which an alleged preferential le 
for the use of pier C of Souther 
Pacific Terminal company’s doc 
and discrimination in the matter 
wharfage charges were condemned 
bill of complaint dismissed; cross- 
of Zoung. the lessee above me. 
tioned, so dismissed, but witha 
prejudice; Jan 15, p 68. 


under which the traffic would have} TERMINAL DELIVERY 


been forwarded had _ carrier not 
failed to post its tariff. Kiel Wood- 
enware Co. vs C M & St P (2813), 
18 I C C Rep, 242; April 30, p 527. 
—If an initial carrier files and posts 
a tariff maming joint fates from 
stations upon its line to destination 
upon a connecting line, in which 
tariff the connecting line does not 
concur, the initial line thereby * be- 
comes responsible to the shipper un- 
der its tariff. If the shipper is com- 
pelled to pay, under rates legally in 
effect, a greater transportation 
charge than that named in the 
tariff, he may recover from the ini- 
tial carrier the difference, certainly 
if the rate posted by it is found to 
be reasonable. Black Horse Tobacco 
Co. vs Ill Cent et al (2586); same vs 
L & N et al (2664), 17 I C C Rep, 
588; March 12, p 302. 


Rates, Conflicting: Where a tariff con- 


tains conflicting rates, the lower or 
lowest of the rates so published is 
oe legal rate (Conf Rul); Jan 29, 
p 4. 

There being no ambiguity 
as to the rates Themselves or their 
application, the Interstate Commerce 


Erroneous: 


Carrier misrouted, 
ing in wrong terminal delivery; i 
stead of emanding delivery 
right tracks, consignee drayed sh 
ment to proper delivering point 
Held, That no re tion could 
allowed (Conf Rul); Jan 29, p 133. 
—If a shipper sends a shipment i 
an erroneous destination, he sho 
have the right, so far as possible, 
guard against spauiting loss by di 
posing of the shipment at that point; 
the carrier should not, therefore, 
ward such shipment to another de 
tination with attendant addition 
transportation charges without ha 
ing made reasonable effort to secw 
disposition instructions from 
shipper (Conf Rul); Jan 29, p 134. 


resul 


TERMINAL FACILITIES 


Industrial Tracks: The spurs and si¢ 
tracks which connect industries with 
a carrier’s rails within switchi 
limits constitute a portion of t 
earrier’s terminal facilities. A 
ciated Jobbers of Los A vs A T & 
S F et al (1704), 18 I C C Rep, 31 
May 14, p 598. 


Commission was without authority; TERMINAL SERVICES 


to reject a tariff because it contained 
a clause to the effect that traffic 
would be accepted at the conveni- 
ence of road’s construction depart- 
ment and the schedule in question 
was therefore legally filed, despite 
said Commission’s subsequent rejec- 
tion of the issue. O S L vs Con- 
solidated Wagon & Machine Co. (Dist 
Ct, Utah); May 7, p 577. 
Notice: Commission amends 
Rule 10, Tariff Circular 17-A, with 
respect to the filing of station lists 
and similar publications affecting 
neither rates nor regulations; rules 
when said publications contain 
changes in station numbers, dis- 
tance, additions of new stations on 
old liines and withdrawals of sta- 
tions and changes affecting transpor- 
ee charges (Conf Rul); April 9, 
p 7. 
—Rates on Canadian traffc in bond 
passing through the United States 
without trannsit or stop-over priv- 
ileges may be advanced on 10 days’ 
and reduced on 3 days’ notice. Spe- 
cial Order No. 4; Jan 29, p 135. 

S. Senne, traffic 
agent of the Louisiana & Northwest 
railroad, writes that discontinuance 


See also 
ing.’”’ 


“Sidetracks” and “Switch: 


TEXAS A 


Circus Movements: State _railroail 
commission fixes rates for movements 
via Ft. Worth & Rio Grande 
St. Louis, San Francisco & ‘Texa 
railroads; May 28, p 719. 

Cotton: Movement started by ro 
bale gin and compress interests 
have lower rates applicable on roun@ 
bale cotton; Feb 19, p 219. 

Routing: State Supreme court if 
Thompson vs Missouri, Kansas 
Texas Ry. holds that carrier must 
fellow shipper’s routing instructions; 
April 2, p 427. 

Terminal Absorptions: Railroads an- 
nounce discontinuance of the pra¢ 
tice of absorbing cost of unloadin 
freight from coastwise steamers in- 
tended for transportation to interior 
points—import and shipments movin 
on through bills of lading not to bh 
affected. (April 23, 23.) Stat 
railroad commission declares roads 
should continue absorptions or lower 
rates sufficiently to offsent charge 
to shipper; May 7, p 576. 


of practice of individual lines’ filing | TEXTILES 


joint tariffs and substitution there- 
for of agency issues will be an im- 
portant factor in simplification move- 
ment; Feb 5, p 162 

—Testimony before House commit- 
tee on interstate and foreign com- 
merce shows that idea of intricacy 
of average rate sheet is still preva- 
lent; segregation of commodities the 
keynote of simplification; April 9, p 


442. 
Station List: Leland’s “Official List 


of Open and Prepay Stations’ shows 
great advance over previous  edi- 
tions; worth and success ef work 
now assured; review of latest issue; 
May 28. p 716 


Suspension of: : See “Rate Advances, 


Suspension of.’’ 


Cincinnati, O., via Chicago, Ill; t0 
Beloit, Wis: Held, That rate on 
cotton duck cloth, L C L, should not 
exceed combination on Chicago 
Rosenblatt & Sons vs C & N W 
al (2977), 18 I C C Rep, 261; April 
30, p 528. 

Michigan City, Ind., to Beloit, Wi 
via Chicago, Ill: 


jackets, L C L, should not exce 
current Chicago combination. Ro 
senblatt & Sons vs C & N W et al 


-_ 18 I C C Rep, 261; April 30, 
p ke 
Wheeling, W. Va., to Beloit, Wis., vit 


Chicago, I)l.: Held, That joint 


through rates on cotton drills, Cc 
L, should not exceed current com: 


Held, That joint 
through rate on cotton overalls an@ 


bination « 


Gh ong Cl 
piece 
Posentlat 
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30, p 528. 
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bination on Chicago. Rosenblatt & 


Sons vs C & N W et al (2977), 18 
I C C Rep, 261; April 30, p 528. 
Held, That cotton 
piece s rate is not applicable. 
Rosenblatt & Sons vs C & N W et 
al (2977), 18 I C C Rep, 261; April 
30, p 528. 


THEATRICAL TROUPES 
Private Car Rates: See “Cars, Private 
—Passenger.”’ 


THOMPSON, W. O., Master Car Builder, 
New York Central Lines. 
Utterances: Addresses Central Rail- 
way club, urging the standardization 
of car types and making the imme- 
diate repair of foreign cars manda- 
tory upon the road having the defect- 
ive equipment in its possession as 
a means of increasing car earnings 
and mileage; Jan 22, p 108. 


TIES 
See ‘‘Lumber.”’ 
TOLEDO TRANSPORTATION SOCIETY 
Election: E. N. Kendall, commercial 
agent of the B & O, elected presi- 
dent, and L. G,. Macomber, traffic 
manager of the Woolson Spice com- 
pany, secretary; May 21, p 679. 


TOWNSEND BILL 
See “Act to Regulate Commerce—Leg- 
islation Concerning.” 


TRAFFIC BUREAUS 
Complaints: See “Complaints, Form of 
—Traffic and Credit Bureaus.” 


TRAFFIC CLUB of Chicago 

Bancroft, Edgar A., president, Illinois 
State Bar association: Addresses 
club on ‘Co-operation and its Dan- 
gers;’’ points out how, what in the 
beginning may be helpful and proper, 
develops into discriminatory prac- 
tices—examples in the railroad, cor- 
poration and labor union world: 
would avoid class consciousness and 
distinctions; Feb 19, p 215. 

Clark, Edgar E., Interstate Commerce 
Commissioner: Urges co-operation 
between shipper and carrier; en- 
dorses commerce court plan; March 
5, p 291. 

Cummins, Albert B., United States 
Senator, Towa: Discusses the 
strengthening of the interstate com- 
merce law; declares great need now 
is the abolition of discrimination be- 
tween localities; would eliminate for 
all time friction between carrier and 
shipper; Feb 12, p 176. 

Taft, Wm. H., President United States: 
Addresses club, warning hearers that 
law must be obeyed; defends course 
in consulting interests most affected 
ble railroad legislation; March 19, p 


TRAFFIC CLUB of Philadelphia 

Clements, Judson C., Interstate Com- 
merce Commissioner: Addresses club 
on “Railway Regulation;’ discusses 
capitalization and favors federal su- 
pervision over issuance of railway 
securities; dwells on relation be- 
tween inflated values and excessive 
rates; April 2, p 422. 


TRAFFIC CLUB of Pittsburg, Pa. 

Hines, Walker D., Acting Chairman, 
Executive Committee, Santa Fe Sys- 
tem: Addresses club on question of 
determining a reasonable rate; de- 
clareS that fair return on the value 
of the property is not an adequate 
test; May 7, p 582. 

Lent, John F., Shippers’ Traffic Man- 
ager: Addresses club on traffic facts 
and fancies; urges that shippers be 
consulted to greater extent in rate- 
making; co-operation the key to har- 
mony; May 28, p 717. 


TRAFFIC CLUB of New York 

Collyer, Robert N., Chairman, Commit- 
tee on Uniform Classification: Ad- 
dresses club ‘on mixed carload rat- 
ings and the uniform schedule; pre- 
dominance of such ratings in the 
east and the attitude of western and 
southern’ territories thereto; the 
abuse of the true carload rating; 
May 7, p 563. 

Noxon, Frank W., Secretary, Railway 
Business Association: Addresses 
members on proposition to give 
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Commission power to suspend a rate 
advance as provided in the Elkins- 
Townsend bills; holds that such 
augmentation of authority is fraught 

-with danger to the whole country; 
April 16, p 470. 


TRAFFIC AND TRANSPORTATION AS- 
SOCIATION of Louisville 
Election: Association re-elects officers 
and directors for another term; J. B. 
Ford, Southern railway, president, 
and W. E. Chambers, Louisville, 
Henderson & St. Louis railway, sec- 
retary; March 26, p 395. 


TRAIN SERVICE 

Discrimination: In the performance of 
its passenger service a.carrier oper- 
ates in a wide field of reasonable 
discretion in the adaption of its serv- 
ice to the infinite variety of circum- 
stances and conditions confronting 
it; only such resulting discrimina- 
tions as are undue and unreasonable 
are forbidden. Loch Lynn Construc- 
tion Co vs B & O (2462), 17 I CC 
Rep, 396; Jan 22, p 89. 

Mountain Park Lake, Md.: Failure of 
defendant to stop trains here Sun- 
day, while stopping at other near 
by resorts, held not undue discrim- 
ination. Loch Lynn Construction Co 
vs B & O (2462), 17 I C C Rep, 396: 
Jan 22, p 89. 


TRANSIT PRIVILEGES 

See also ‘“Milling-in-Transit.”’ 

Deprivation of, through Misrouting: In- 
asmuch as tariffs are permitted to 
contain rules providing that they are 
subject to the _ transit priviléges 
shown in the tariffs of the individual 
carriers, an intermediate line disre- 
garding the specific routing instruc- 
tions of a shipper and so depriving 
him of a transit privilege at some 
point en route is responsible to the 
shipper for the difference between 
the rate paid in order to get the 
shipment back to the transit point 
and the legal rate over the route 
specified by the shipper (Conf Rul); 
Jan 29, p 133. 

Henderson, Ky.: Held, That failure to 
allow proportional rates and transit 
privileges on grain shipped through 
Henderson to the southeast while al- 
lowing such rates and privileges on 
grain shipped through other Ohio 
river crossings. was unlawfully dis- 
criminatory. Henderson Elevator 
Co vs Il Cent (2349), 17 I C C 
Rep, 573; March 5, p 288. 

Lumber, Creosoting: <A_ transit priv- 
ilege extending through a period of 
18 months for creosoting lumber is 
not excessive (Conf Rul—Modifying 
R204—Bull 14; Jan 29, p 133. 

Rice: The fact that storage in tran- 
sit and reconsignment are provided 
at Houston, Tex., on rice destined to 
New Orleans, La., while similar 
privileges are denied at Louisiana 
points on rice coming to Houston 
warrants no finding of unjust dis- 
crimination because of failure of rail 
lines reaching New Orleans to pro- 
vide for these privileges on rice go- 
ing to Texas points. Bayou City Rice 
Mills et al vs Tex & N O et al 
ee 18 I C C Rep, 490; June 4, 
p f 


TRANSPORTATION, History of 
See “Special Articles—History of 
Transportation.”’ 


TRIMMINGS, Brass Furniture 

San Francisco, Cal., from Grand 
Haven, Mich., Waterbury, Conn., and 
Rome, N. Y.: Held, That rate on 
brass furniture trimmings, n os, L 
C L, should not exceed $2 per hun- 
dred pounds. Merle Covs AT &S 
F et al (2325), 17 I C C Rep, 471; 
Feb 5, p 156. 
—From Grand Haven, Mich., Rome, 
N. Y., and Waterbury, Conn.: Held, 
That rate on brass furniture’ trim- 
mings, no s, L. C L, should not ex- 
ceed $2. Merle Co. vs NY NH & 
H et al (2786), 17 I C C Rep, 585; 
March 12, 314. 


“TRIPLEX CLOTH” 
See “Textiles.” 


TRUESDALE, Wm. H., President, Dela- 
= Lackawanna & Western Rail- 
road. 


73 


Union Stock 


Utterances: Protests against addi- 
tional railroad legislation and 
charges present agitation is political; 
March 26, p 398. 


TUBING, Brass-CoOvered Iron 


San Francisco, Cal., from Rome, N. 
Y., and Croton, Y., and Wee- 
hawken, N. J.: Held, That rate 
should not exceed $1.35, C L, and 
$1.75, L C L. Merle Co. vs N Y C 
& H R et al (1618), 17 I C C Rep, 
475; Feb 19, p 204. 


UNDERCHARGES 

Canadian Rates: A misquotation by 
a domestic carrier of a local Can- 
adian rate, by which lower charges 
than the tariff would be assessed, 
does not relieve the carrier from the 
duty of collecting the undercharge 
(Conf Rul); April 9, p 439. 

Waiver: With respect to shipments 
moving on and after March 1, 1910, 
it will be the policy of the Commis- 
sion not to authorize the waiver of 
any uncollected undercharge that is 
not brought to the attention of the 
Commission within thirty days after 
the date of the delivery of the ship- 
ment (Conf Rul); April 9, p 438. 


UNDERWOOD, F. 
Railroad. 


Utterances: Favors abolition of the 
state railroad commission and cen- 
tralization of regulative authority in 
the hands of the Interstate Com- 
merce Commission as a means of 
promoting harmony between carriers 
and shippers. (Part Six of a review 
one forecast of 1909-1910); Jan 1, 
p 21. 

—See also “Special Articles—Co- 
operation the Dominant Feature.”’ 


UNION-SOUTHERN PACIFIC MERGER 


DISSOLUTION SUIT 
Stubbs, J, C., traffic director of the 
Harriman lines, testifies in dissolu- 
tion suit, contending that the South- 
ern and Union Pacific are not natural 
competitors. (Feb. 19, p_ 211.) 
Operating officials of lines testify 
declaring merger was public benefit; 
Vice-President Kruttschnitt testifies 
combination stimulated trade; John 
A. Munroe, traffic manager; A. L. 
Mohler, general manager, and Wm. 
L. Park, general superintendent of 
the Union Pacific, appear for roads, 
tell of various improvements made. 
(Feb 26, p 237.) Government presses 
questions on changes in train sched- 
ules since coalition and inquires as 
to possible competition between 
merged lines for business between 
San Francisco and Portland. J. P. 
O’Brien, vice-president and _ general 
manager of the Oregon Railroad & 
Navigation company; E. E. Calvin, 
vice president, Southern Pacific; 
Thomas Fay, vice-president and gen- 
eral manager of Southern Pacific 
lines east of El Paso; A. F. Brewer, 
general superintendent of Utah di- 
vision, Oregon Short Line; G. F. 
Richardson, superintendent of trans- 
portation, Southern Pacific: R. B. 
Miller, traffic manager, Oregon Rail- 
road & Navigation; G. W. Luce, gen- 
eral freight agent, Southern Pacific, 
and F. H. Plaisted, assistant general 
freight agent, Oregon Short Line, 
testify. Witnesses scout idea of 
transcontinental route to San Fran- 
cisco via Portland. (March 5, p 296.) 
. O. McCormick, assistant director 
of traffic of Southern-Union Pacific 
systems, testifies as to passenger 
business of lines; Charles S. Fee, 
passenger traffic manager of the 
Southern Pacific, and E. lL. Lomax, 
general passenger agent of the Union 
Pacific, also appear as witnesses; 
Otto H, Kahn, of Kuhn, Loeb & Co., 
describes stock deals of E. H. Harri- 
man and his associates; Conptroller 
Mahl also examined. (March 12, p 
‘ 338.) Hearing concluded; George J. 
Gould, last important witness called 
by prosecution, tells of his dealings 
with the late E. H. Harriman and 
their dickerings over the Southern 
Pacific and the Denver & Rio Grande; 
April 16, p 454, 


UNION STOCK YARDS COMPANY 
See “Courts, Federal—Chicago Junc- 
tion Raflway.”’ 


D., President, Erie 





Partial 


Tariffs: 


Unloading 


UNLOADING 


See also “Loading.’”’ 

at Intermediate Points: The 
partial unloading of shipments of 
perishable goods at points short of 
destination is legal only when au- 
thorized under proper tariff rules 
(Conf Rul); Jan 29, p 133. 


UTAH 
Coal: 


Commercial Club Traffic Bureau 
of Salt Lake urges election of Legis- 
lature that will pass law reducing 
intrastate coal rates; June 11, p 779. 
There being no ambiguity as 
to the rates themselves or their ap- 
plication, the Interstate Commerce 
Commission was without authority 
to reject a tariff because it con- 
tained the clause that ‘shipments 
would be accepted only at the con- 
venience of the railroad’s construc- 
tion department and the schedule in 
question was therefore legally filed, 
despite said Commission’s subsequent 
rejection of the issue. O S L vs 
Consolidated Wagon & Machine Co., 
District court, Utah. Decision in full; 
May 7, p 577. 


UTICA, N. Y. 
Loading: 


The fact that carriers fur- 
nish tallymen to check and assist in 
loading and unloading package 
freight at certain other New York 
state points, while refusing such as- 
sistance at Utica, held not unjustly 
discriminatory. Utica |Traffic Bu- 
reau vs N Y C & H R et al (2781), 
18 I C C Rep, 271; May 14, p 608. 
Switching: Charge of 30 cts per gross 

ton for switching coal from New 
York Central tracks at Utica, N. Y., 
to Utica Steam & Mohawk Valley 
Cotton Mill in that city held not un- 
reasonable. Jtica Traffic Bureau vs 
N Y O & W (1638), 18 I C C Rep, 
168; April 23, p 483. 


UTTERANCES 


See alsa “Special Articles.’’ 
Bancroft, Edgar A., President, Illinois 
State Bar Association: Addresses 
Traffic Club of Chicago on ‘‘Co-opera- 
tion and its Dangers;’’ points out 
how, what in the beginning is proper 
and helpful, may develop into dis- 
criminatory practices—examples in the 
railroad, corporation and labor union 
world; would avoid class conscious- 
ness and distinctions; Feb 19, p 215. 
Becker, F. 0.,~ Chairman, Western 
Railway Weighing Association and 
Inspection Bureau: Issues leaflet 
asking that shippers co-operate wth 
carriers in eliminating friction by 
using care in billing and giving ac- 
curate and definite descriptions of 
articles shipped; March 12, p 339. 
Biddle, W. B., Vice-President, St. 
Louis & San Franciscv railroad: 
“Carriers Are Consulting Shippers’’: 
Jan 1, p 21. 
—See under “Special Articles—Co- 
operation the Dominant Feature.”’ 
Brown, W. C., President, New York 
Central Lines: Declares. record- 
breaking traffic is outlook for east- 
ern roads; does not fear proposed 
railroad law; March 26, p 395 
—Takes issue with James J. Hill, 
qa v, holding that problem today is 
not lack of terminal and trackage 
saree, but of production; April 9, 
Pp c 
Clark, Edgar E., Interstate Commerce 
Commissioner: Addresses members 
of the Chicago Railway club on the 
interstate commerce law and the 
work of the Commission; bespeaks 
co-operation of railroad men in the 
effective enforcement of the law; 
speech in full; Jan 1, p 22. 
—Addresses Traffic club of Chicago, 
pleading for co-operation between 
shippers and carriers; endorses com- 
merce court plan; March 5, p 291. 
Clements, Judson C., Interstate Com- 
merce Commissioner: Addresses 
Traffic club of Philadelphia on ‘‘Rail- 
way Regulation;” discusses capitali- 
zation and favors federal supervision 
over the issuance of railway securi- 
ties; dwells on relation between in- 
flated values and excessive freight 
rates; April 2. p 422. 
—Addresses Economic club of Boston 
on ‘Federal Supervision of Rail- 
ways;”’ declares conditions have 
greatly improved under present law, 
but favors further augmentation of 


Coyle, P. W., 


Cummins, 


Cushing, E. T., New York: ; 
that New York be accorded privilege 


Delano, F. A., 


Hanson, P. 


Hill, 


Hines, 


INDEX TO THE TRAFFIC WORLD 


Commission’s supervisory powers; 
urges regulation of securities and 
physical valuation of railway proper- 
ties; defends initiation of investiga- 
tions on Commission’s own motion; 
May 7, p° 571. 


Collyer, Robert N., Chairman, Commit- 


tee on Uniform Classification: Ad- 
dresses Traffic club of New York on 
mixed carload rating; the predomi- 
nance of such ratings in the east and 
the attitude of western and southern 
territories thereto; the abuse of the 
true carload rating; May 7, p 563, 
—Addresses Board of Trade of Grand 
Rapids, Mich., on work of committee; 
tells what ideal code would encom- 
pass; discusses work of harmonizing 
descriptions and regulations of dif- 
ferent classifications and gives fund- 
amentals of a uniform code of rules; 
time not ripe for uniformity in rat- 
ings; May 21, p 667. 


Cowan, S. H., Attorney, American Na- 


tional Live Stock Association: Files 
brief with house committee on inter- 
state and foreign commerce in which 
he declares that no special tribunal 
is needed to hear appeals from deci- 
sions of the Commission; asserts 
vaunted expedition of proposed com- 
merce court a myth; Feb 12, p 183. 
Commissioner, Freight 
Bureau of the Business Men’s 
League of St. Louis: “Shippers and 
Rate-making’”’ (see under “Special 
Articles—Co-operation the Dominant 
Feature’’); Jan 1, p 20. 

—wWrites letters opposing rate quota- 
tion feature of Elkins bill, holding 
that tariff simplicity would be more 
beneficial to the shipping public than 
the penalization of carriers for mis- 
quotations; also expresses himself as 
being in favor of the elimination of 
a large number of carload ratings 
from freight classifications, favoring 
the use of only one unit of weight 
as a basis for rating; April 9, p 443. 
Albert B., United States 
Senator, Iowa: Addresses Traffic club 
of Chicago on strengthening the in- 
terstate commerce law; declares 
great need now is the abolition of 
discrimination between localities; 
would eliminate friction between car- 
rier and shipper for all time; Feb 12, 
p 176. s 
Demands 


of rebilling grain at the through 
rates to points further east; declares 
city is discriminated against; Jan 22, 
p 97. 

President, Wabash 
Railroad: ‘Public Will Hear Rail- 
roads’ Side” (see under ‘‘Special Arti- 
cles—Co-operation the Dominant 
Feature’); Jan 1, p 21. 


Dennis, John M., Louis Mullere& Co.: 


Writes Freight Car Traffic Manager 
Dixon of Pennsylvania railroad, ex- 
pressing fear of Canadian competi- 
tion in grain trade; June 18, p 821. 


Downing. James E., United States Bu- 


reau of Animal Industry: Addresses 
Corn Belt Meat Producers’ associa- 
tion on the “Evolution of Live Stock 
Transportation;’’ discusses remark- 
able strides made since the ante- 
bellum davs and the force of the 
twenty-eight-hour law as a correct- 
ive measure and an aid to humani- 
tarianism; Jan 22. p 104. 


Griffin, T. A., President, Griffin Wheel 


Co.: Urges cessation of anti-railroad 
agitation. declaring that unless Con- 
gress calls a halt in radical legisla- 
tion, the countrv will receive a busi- 
ness set-back; Feb 26, p 245. 


Hadley, Herbert, Governor of Missouri: 


Defends state regulation of trans- 
portation companies and rates; Jan 


22, p 86 

M., Vice-President, Mis- 
souri Manufacturers’ Association: 
Declares Secretary Noxon of Railway 
Business association placed J. C. 
Lincoln, president, National Indus- 
trial Traffic league, in false light fn 
quoting latter’s attitude on rate sus- 
pension; April 380, p 550. : 


James J., Chairman of Board, 
Great Northern Railway: Fears great 
traffic congestion; declares railroads 
must spend $1,600,000,000 a year for 
the next six years in increased ter- 
minal and trackage facilities to avoid 
it; April 2, p. 427. 

Walker D.. Acting Chairman, 
Executive Committee, Santa Fe Sys- 


Utterances 


tem: Addresses Traffic club of Pitt 
burg on determining a _ reasonah 
rate; declares that fair return on & 
value of the property is not an af 
quate test; May 7, p 582. 

Hopkins, Wm. M., Manager, T 
portation Department, Chi¢ 
Board of Trade: Addresses Chig¢ 
Transportation association; says 
liciting freight agents should pos 
accurate rate knowledge; sees grg 
ing co-operation between carrier q 
shipper; Feb 12, p 180. 

Hughitt, Marvin, President, Chicago 
Northwestern Railway: Sees b 
outlook for western traffic and eg 
mercial conditions; Feb 26, p 233. 

Kellogg, George D.: Addresses six 
annual convention of Western 
Jobbers’ association on success 
tained by pre-cooling fruits prior 
shipment, instead of using ordin; 
refrigeration in transit; Jan 29, p 


Krake, H. G., Commissioner, Busin 
Men’s League of St. Joseph, 
“Co-operation Growing in the Weg? 
(see under ‘Special Articles—Co 
waren the Dominant Feature’’); Jy 
»p igs 

Lane, Franklin K., Interstate (Co 
merce Commissioner: Writes C 
man Clarke of the Nebraska si 
railway commission defending 
form code of demurrage rules in th 
application to privately owned 4g 
standing on the private sidetracks 
their owners; Feb 5, p 160. 

Lent, John F., Shippers’ Traffic M 
ager: Addresses Traffic club of Pit 
burg on traffic facts and  fancié 
urges that shippers be consulted 
greater extent in rate-making; 
speretiey the key to harmony; 
28, p 717. 

Lincoln, J. C., President, National hi 
dustrial Traffic League: Prepan 
paper for sixth annual convention 
the Western Fruit Jobbers’ asso¢ 
tion in which he declares himself 
favor of many of the features of f 
Taft railroad program; favors thet 
striction of state regulation of tra 
portation; Feb 5, p 166. 

Marvin, J. S., Traffic Manager, 
tional Association of Automobh 
Manufacturers: Declares transporté 
tion of autos has brought railro 
millions in revenue; March 26, p 

Noxon, Frank W., Secretary, Rail 
Business Association: Addresses 
fic club of New York on the susne 
of a rate advance; holds that vesé 
of power in Commission as prov 
in Elkins-Townsend bills would bh 
serious menace to the country; Ap 
16, p 470. 

—See ‘‘Hanson, P. M.,”’ ante. 

Park, W. L., Vice-President, Ili 
Central Railroad: Decries ‘‘wo 
howlers in business; declares 
cient and economical transportati 
must be protected; June 25, p 883. 

Pittsbury, C. H., Traffic Manager, Fl 
ida Cotton Oil Co.: Writes Flori 
railway commission protest 
against the adoption of the unifo 
code of demurrage rules in so far 
they relate to the assessment 
charges on privately owned ¢ 
when standing on the private sit 
tracks of their owners; Feb 19, p 

Post, George A., President, Rail 
Business Association: Addres 
Railroad club of New York on 
road clamor; declares his associat 
is not a lobby, but stands for sami 
in legislation and harmony betw 
shipper and carrier; Jan 29, p 138 

Springer, G. M., Auditor, Commer¢ 
Traffic Association of Duluth: 
dresses Northwestern Minnesota 
North Dakota Implement Dealers’ 
sociation on how shippers blunder 
failing to secure the lowest legil 
mate rates; opportunities in classi 
cation ratings and regulations 
may be utilized to the shipper’s b 
efit; Feb 12, p 185. 

Stedman, N. A.: Advocates incre 
in Texas freight rates, basing 
plea on arguments similar to thé 
advanced by C. C. McCain in 
“Diminished Purchasing Power 
Railway Earnings,” i, e., that ral 
way’s cost of living has been goil 
up while freight rates have been 
ing down; Jan 8, p 49. 

Taft, Wm. H., President of the Unit 
States: Addressing Traffic club 
Chicago, declares that shippers 
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Waterways 


water competition, no advance be per- 
mitted therein without the sanction of 
the Interstate Commerce Commis- 
sion; Jan 29, p 136. 


WEIGHTS 
Discriminatory: To charge one ship- 
per actual and another estimated 
weights on ties held unduly discrim- 
inatory. American Creosote Works 
vs Ill Cent et al (2285), 18 I C C Rep, 
212; April 23, p 478. 


WEIGHTS, Carload Minimum 

Cement Plaster: Held, That minimum 
between Gypsum and Council Bluffs, 
Ia., to certain Dakota points should 
not exceed 36,000 pounds; that to 
whatever points a minimum carload 
weight of 60,000 pounds on cement 
plaster is accorded from Gypsum, Ia., 
the same minimum weight, with a 
corresponding reduction in the rate, 
should be given from Council Bluffs, 
Ia. Acme Cement Plaster Co vs C 
Gt W et al (2683), 18 I C C Rep, 19; 
March 26, p 379. 

Classification, Official: Committee re- 
oo Bee 27 of classification; April 
»?P : 

Combination vs Through Rates: The 
mere fact that a minimum applicable 
to parts of a combination of rates 
may be higher or lower than the 
minimum applicable to the joint 
through rate does not overcome the 
presumption of unreasonableness in 
a joint rate and minimum in excess 
of the sum of the locals and result- 
ing from the respective minima ap- 
plicable thereto. Were the Commis- 
sion to hold otherwise, carriers, by 
simply making differing minima on 
local and through shipments, could 
carry all through traffic via gateways 
they mfght select on higher charges 
than would result from combinations 
of locals through the same gateways. 
Lull Carriage Co vé Chi Kal & Sag 
et al (2916), 19 I C C Rep, 15; June 
25, p 856. 

Joint Through Rate Must Carry One 
Minimum: Where two or more car- 
riers publish a joint through rate, 
they must publish in connection 
therewith one  carload minimum 
weight for the through movement un- 
der that rate; this does not apply, 
however, to joint through rates made 
up in combination on a specific base 
point and providing one minimum 
weight in connection with the speci- 
fied portion of the rate up to the 
base point and a different minimum 
in connection with the specified por- 
tion of the rate beyond the base 
point (Conf Rul); April 9, p 439. 

Lime: Held, That carload minimum 
from Ash Grove, Mo., to Pine Bluffs 
and Laramie, Wyo., should not ex- 
ceed 24,000 pounds. Sunderland 
Bros Co vs St L & S F et al (2986), 
18 I C C Rep, 545; June 25, p 870. 

Not Specified: It lies in the power of 
carriers to protect their revenues by 
fixing in the manner provided by law 
minimum weights for their carload 
rates. In the absence of a published 
minimum the carload rate, if it makes 
less than the L C L rate, must be 
applied upon the actual weight, when 
the car is demanded and loaded by 
the shipper and tendered and other- 
wise handled as a carload shipment. 
Sunderland Bros Co vs M K & T et 
pa a 18 I C C Rep, 425; May 28, 
Pp ke 

sept Should Specify Size of Car in 

riting: In view of the confusion 
that not igfrequently follows the ab- 
sence of a written record of a demand 
for a car of specific length for a par- 
ticular movement, shippers are cau- 
tioned to give their orders for equip- 
ment in writing, or promptly to con- 
firm the orders in writing when given 
SP ieaet’ zee Mfg Co vs B & O et 
al (2619 and 2620), 17 I C C Rep, 400; 
Jan 22, p 92. 


WEIGHTS, Minimum 
Articles too Long to be Loaded Through 
Side Door of Box Cars: Held, That 
when articles are transported on open 
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ears on account of bei too long to 
be loaded through the side door of a 
box car not more than 40 feet 6 inches 
in length, actual weight and the 
proper rate for each €6hipment to one 
consignee shall be aenegen subject to 
a minimum for the shipment of not 
more than 4,000 unds at first-class 
rate. Jones vs Sou Ry (2772), 18 I 
C C Rep, 150; April 16, p 457. 

Bulky and Long Articles: When an 
article is transported upon an open 
car because it is too long or too bulky 
to be loaded through the side door of 
an ordinary box car not’ less than 40 
feet 6 inches in eogte. earriers may 
charge at actual weight, subject to a 
minimum of 4,000 pounds at first-class 
rates. Houston Structural Steel Co 
vs Wabash et al (2829), 18 I C C Rep, 
208; April 23, p 491. 

Bulky Articles: Held, That charges on 
weight in excess of actual weight 
should not be assessed on shipments 
of wooden partitions, decorated or 
plain glass and crated refrigerators 
that weigh more than 100 pounds and 
can be loaded into an ordinary box 
car. Brunswick-Balke-Collender Co 
vs CM & St P et al (2907), 18 IC C 
Rep, 165; April 23, p 490. 


“ea FRUIT JOBBERS’ ASSOCIA- 


+ 

Act to Regulate Commerce: 
olutions at sixth annual convention 
endorsing Burkett bill and declaring 
against carriers’ engaging in any 
business whatsoever besides trans- 
portation; favor giving Commission 
right to suspend a rate advance; 
shipper right to route freight; re- 
quiring carriers to give written rate 
quotations with penalty of $300 for 
misquotation, penalty to apply for 
each car or less-than-carlot shipped; 
authorizing Commission to adopt a 
uniform classification of freight; re- 
quiring fixed refrigeration charges to 
be published in tariffs; authorizing 
the Commission to make a physical 
valuation of railroads, to make mini- 
mum as well as maximum rates; re- 
quiring district attorney to formulate 
complaints before the Commission for 
aggrieved shippers at the govern- 
ment’s expense; uniform bill of lading 
also endorsed; Jan 15, p 80. 

Kellogg, George D.: Addresses sixth 
annual convention on success obtained 
by precooling fruit and vegetables 
prior to shipment, instead of using 
ordinary refrigeration in transit; Jan 


29, p 187. 
Lincoln, J. C., President, National In- 
Traffic League: Prepares 


Adopt res- 


dustrial 
paper in which he declares himself in 
favor of many of the prominent fea- 
tures of the Taft railroad program; 
would restrict state regulation of 
transportation; Feb 5, p 166. 


WESTERN MARYLAND - RAILROAD 
COMPANY 


Traffic Alliance: Official announcement 
of 99-year traffic arrangements with 
the Pittsburg & Lake Erie railroad 
made; Jan 29, p 135. 


WEST VIRGINIA 

Courts, Jurisdiction: State Supreme 
Court of Appeals, reversing dismiss- 
ing case of Thacker Coal & Coke Co 
vs Norfolk & Western railway, in 
which an injunction was sought to 
restrain carriers from filing» tariffs 
increasing rates from Mingo county 
to lake ports, declares court is with- 
out jurisdiction; May 14, p 629. 


WHARFAGE 
See ‘‘Terminals.” 


WHEELS, Car 
See “Railway Equipment.” 


WILSON, H. G., Commissioner, 
City Transportation Bureau. 
Utterances: avors amendments to the 
interstate commerce law (Part One of 
a review and forecast for 1909-1910); 
Jan 1, p 17. 
—See “Special Articles—Co-operation 
the Dominant Feature.” 


Kansas 


Yoakum 


WiiLARD, Daniel, President Baltimo 
& Ohio rail . ‘ 2 
Utterances: Declares that his road wii 
stand by Baltimore and work for thi 
city’s advancement; Jan 2, p 103, 


WINCHELL, B. L., President, Frise 
System. j 
Utterances: Declares that movement 
of general traffic via his lines hold 

up well; sees no signs of business res 
action; Feb 26, p 248. 


q 


WINSLOW, Alfred A., United Sta 
Consul, Valparaiso, Chili. 

Special Articles: Writes on shippin 
facilities Between United States an 
Europe and the west coast of Sou 
America; our rates higher; facto 
contributing to a loss of trade. (Fe 
5, p 164.) Tells of further extension 
penned by German line; March 12, 
Pp J : 


WISCONSIN 


Apples: ae yield in Waupac 
county, $856.66 per acre; railroad 
should encourage activity in this sec 
tion; April 9, p 430. 

Complaints: Superior Commercial clu 
files petition with state railway com 
mission asking a readjustment of 
rates to Superior from central and 
oo intrastate points; May 2 
p = 

Decisions: Rate on paper, Milwauk 
to Madison, fixed at 10 cents. Cant 
ee Co vs C & N W; June 1 


p ; 

Decisions: Rates on oats from Amery 
and other northwestern points should 
not exceed 1 cent. Asceola Mill & 
BHlevator Co vs M St P & S S Mj 
June 11, p 768. ; 

Express: Merchants’ & Manufacturer 
association of Milwaukee files com 
plaint with state railroad commissia 
asking reductions of from 60 to 7 
per cent in intrastate express rates 
alleges profits of express companie 
are enormous and that said compani 
are in a tacit agreement as to rate 
and control of traffic. (Jan 1, p- 22, 
Complainants at hearing allege Wis= 
consin rates exceed those of many 
other states by from 3 to 100 per cent; 
June 11, p 778. 

Industrial Opportunities: States offe 
great opportunities for land-hungry 
people; Lake Superior region offe 
unusual attractions; June 4, p 739. 


WOODEN BUNGS “a 
See ‘“‘Bungs, Wooden.”’ 


WOODEN PARTITIONS 
See “Partitions, Wooden.” 


WOODS BILL 
See ‘‘Ohio.”’ 


WOOL 


Rate Advance: Western Trunk lines 
advance rates on wool in grease from’ 
St Paul, Minneapolis, Duluth, Minn., 
La Crosse, Superior and Ashland,’ 
Wis., to eastern seaboard cities 10 
cents, all-rail and lake-and-rail, ef- 
fective June 1, 1910; April 30, p 538. ~ 


WYLIE, E. G., Freight Commissioner, 
Greater Des Moines Committee. 
Special Articles: Writes that realign- 
ment of many rates is much more 
in demand than any general ad- 
vances; the importance of preserving | 
community and commodity relation- 
ships discussed; June 25, p 884. i 
Water Competition: Declares that effect | 
of water competition is greatly over-/ 
estimated; cites Great Lake region as 
locality where long and _ short-haul 
ae is seldom ignored; May 28, p> 


YOAKUM, B. F., Chairman, 
Committee, Frisco System: 
Utterances: Addresses Farmers’ Edu- ~ 
cational & Co-operative Union on the 
failure to the consumer to benefit by © 
— rate reductions; June 4, p 
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